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"Diversion is like religion, if you 
believe it, you don't need an explana­
tion; if you don't believe it, no 
justification can be given". 

(T.L. Doherty, 1979) 



Abstract 

The research describes the operation of the Kitchener-

Waterloo Diversion Program and by using the Gibbon, Lebowitz 

and Blake (1976) evaluation model the program was evaluated 

relative to its six objectives. Diversion is defined as 

any pre-trial, post-charge intervention model which deals 

with juvenile charges outside the traditional juvenile jus­

tice system (Solicitor General of Canada, 1978). 

Data were collected from systematic observations of 

the diversion meetings, interviews with participants, victims 

and lawyers regarding their perceptions of diversion, and 

the examination of police, court and diversion records. 

Results indicate that the eligibility criteria were 

being met and that the intended target population was being 

served. Diversion is recognized and accepted by the court, 

police and community as an alternative to juvenile court. 

The diversion meetings were informal and they were focussed 

on the act for which the charge was laid. The program adopted 

an intervention approach and "treatment" was often ordered as 

a term of diversion. Intervention to promote reconciliation, 

settlement or compromise has been going on for all cases and 

by allowing the youths to be actively involved in the negotia­

tion of the diversion agreements, offenders view the terms as 

just and equitable. The provision of diversion has reduced 

the number of juveniles appearing in court. The community, 

i 



especially the victims, have played a minimal role and ap­

pear to have little knowledge of the diversion program. Two 

unanticipated consequences were also investigated. Lawyers 

viewed diversion as more attractive than juvenile court in 

that there was more flexibility and available time with their 

clients. The introduction of diversion has not increased the 

number of charges laid by the police. 
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Introduction 

Adolescence, in North American society, is a time in 

life when young persons are leaving the child's world and 

its special dispensations and are moving into the adult 

world. Though not yet allowed the privileges of adulthood 

which permit them to make crucial life decisions, adoles­

cents are concerned about who they are and what they are 

going to be. This process of finding their place in society 

represents an exciting but potentially frustrating and con­

fusing period. Those who find it most difficult may find 

themselves in conflict with society and consequently some­

times become involved with the correctional system. Often 

society's answer has been to resort to the "power of the 

court" . 

Juvenile courts are expected to preserve the institu­

tion of law, to enhance the legitimate interest of the 

children that come before it and at the same time serve the 

welfare of the community while protecting public order. 

However, over the years it has come under the scrutiny of 

many critics both from within and without. Sociologists 

(Lemert, 1971; Skoler, 1974) suggest that juvenile court 

may contribute to delinquency by imposing the stigma of 

labeling, wardship, unnecessary detention and institution­
al 

alization if incarcerated. Consequently new approaches 

such as diversion have been introduced to replace the 

1 
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traditional adversary process. Diversion is defined as any 

pre-trial, post-charge intervention model designed to deal 

with juvenile offenders outside the juvenile justice system 

(Solicitor General of Canada, 1978). 

Emergence of Diversion 

It is increasingly recognized (Calhoun, 1975) that crime 

has social roots and sentencing policies must take into ac­

count not only the offender but the community and the victim 

as well. There is presently an attitude of restraint in the 

use of the criminal law; in that an onus is placed on offi­

cials to show why the next more severe step should be taken. 

There is also a growing indication that there is much value 

in providing mechanisms whereby society and its offenders are 

given the opportunity to find their own solutions rather than 

having the state impose a judgement in every case. 

In 1967, the United States' President's Commission 

on Law Enforcement and Administration of Justice recommended 

establishment of alternatives to the system of juvenile 

justice. 

ft The formal sanctioning system and pronounce­
ment of delinquency should be used only as a 
last resort. 

In place of the formal system, dispositional 
alternatives to adjudication must be developed 
for dealing with juveniles, including agencies 
to provide and co-ordinate services and proce­
dures to achieve necessary control without un­
necessary stigma. Alternatives already avail­
able, such as those related to court intake, 
should be more fully exploited. 
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The range of conduct for which court inter­
vention is authorized should be narrowed, with 
greater emphasis upon consensual and informal 
means of meeting the problems of difficult 
children (U.S. Task Force Report, 1967). 

Following these recommendations, diversion emerged as 

a national reform strategy for delinquency prevention and 

control in the United States. Diversion meant terminating 

youth contacts with formal juvenile justice agencies through 

referral to non-system agencies (U.S. Task Force Report, 

1967). As envisioned by the President's Commission, the 

operation of diversion was to result in a narrowing of ju­

venile court jurisdiction to only those cases of "manifest 

danger" with the bulk of troubled youth being diverted into 

neighbourhood youth servicing agencies. The primary func­

tion of diversion was to provide individually tailored ser­

vices for youth at the earliest stage of behaviour problems 

while minimizing penetration into the formal juvenile court 

process. 

To better understand the underlying foundation of di­

version, it is beneficial to reflect on three theories. 

The first is the effect of "labeling", as supported by 

Ward (1971) and Wellford (1975). The basic contention of 

labeling theory is that individuals stigmatized as delin­

quent become what they are said to be. They are forced out 

of interaction with the value system of non-delinquents and 

shunted into association with juveniles similarly labeled. 



It should be noted, however, that Ward and Wellford do not 

contend that the effects of labeling immediately produce 

an incorrigible criminal or a completely negative self image. 

Rather, the behaviour pattern and self image of the habi­

tual criminal are seen as developing "in orderly sequence", 

i.e. progressing with each successive criminal act toward 

the behaviour pattern of a habitual criminal. 

The second theoretical justification for diversion 

stems from the differential association theory, as developed 

by Sutherland (1970). This theory holds that individuals 

engage in delinquent behaviour because they experience an 

overabundance of interactions, associations, and reinforce­

ments with behaviour patterns favourable to delinquency. 

Underlying diversion practices is the notion that "naive" 

or "potential" delinquents should not be cast into inter­

action with more experienced ones. 

The concept of reintegration is the third theoretical 

framework. Lemert (1951) viewed the criminal as analogous 

to the mentally ill patient; the one suffers from a disease 

of the social conscience and the other suffers from a di­

sease of the mind. Rehabilitation implied that prisons 

became hospitals, crimes became diseases and criminals 

ceased to be the authors of their own acts. On the other 

hand, the reintegration model (Birns, 1976) involves less 

concern with the specific cause of the individual criminal 



act. Rather, emphasis is placed on assisting the indivi­

dual to meet his most basic needs and thereby increase his 

ability to function in society. This approach places more 

responsibility on the offender. It sees him as an active 

rather than as a passive participant in the correction pro­

cess. It rejects the assumption that the criminal is some­

how "sick" and a "treatment plan" must be developed for him. 

Diversion avoids labeling by the absence of an offi­

cial record, minimizes association between pre-delinquents 

and "hard core" delinquents and increases the youth's self 

worth by allowing him to participate in the problem solving 

process. 

Two additional theories often cited to justify diver­

sion are learning theory, and conflict resolution. Taking 

many of the principles implied in learning theory, Gent 

(1979) suggests that a young offender will learn more from 

the judicial experience if: 1. the sanction is adminis­

tered as soon as possible after the commission of an of­

fence; 2. it is related to the offence in a logical and 

fair manner; 3. the process allows the offender to identify 

with the victim in a meaningful fashion; and 4. the young 

offender actively participates in the negotiation of the 

sanction. Diversion, because it is quickly initiated and 

requires the offender to participate in the negotiation of 

the diversion agreement, is more likely to meet these cri­

teria than a drawnout court process which often occurs after 



a lengthy delay. Conflict resolution (Singer, 1971; Grant, 

1979) assumes that methods of resolving conflicts in a com­

munity are as important to a society as the abstract notion 

of justice represented by the courts. The promotion of a 

process of conciliation/negotiation within diversion is 

considered to be more effective in dealing with problematic 

behaviour and less hostility-provoking than the traditional 

adversarial approaches used in the courts. 

Canadian Diversion 

Although most of the experimentation concerning diver­

sion was undertaken in the United States, its potential was 

appreciated by the Canadian government two years before the 

U.S. President's Commission of 1967. 

In 1965 the Juvenile Justice Committee in Canada is­

sued a report on juvenile delinquency which recognized the 

need for changes in legislation and court practices, recom­

mending the following: 1. Change in the name of the Juvenile 

Delinquents Act to Children's and Young Persons Act; 2. Aban 

donment of the term "juvenile delinquent" in favour of "vio­

lator" or "child offender"; 3. Legal provision for informal 

dispositions subject to precise legal control; 4. New 

alternative methods of disposition available to the court. 

Following the above report, the Young Offenders Act 

(Bill C-192) was introduced in the House of Commons on No­

vember 16th, 1970 but was not enacted. In 1973 the Honour-



able Warren Allmand, the Solicitor General of Canada, es­

tablished a committee to undertake a review of the develo 

ments that had taken place in the field since Bill C-192. 

The findings of this review led to the presentation of a 

report on proposals for new legislation to replace the 

Juvenile Delinquents Act. Based on the recommendations o 

this report, there was an effort to develop a series of 

models for diverting youths away from juvenile court and 

thus the concept of diversion was endorsed. In June of 

1974, the Canadian Federal-Provincial Committee of Deputy 

Ministers responsible for Corrections decided to further 

explore diversion and to examine operational implications 

for Canada as a whole. Subsequently, the responsibility 

for stimulating further experimentation was delegated to 

the Consultation Centre of the Solicitor General's Depart 

ment. One of the tasks of the Consultation Centre was 

to clarify the definitional problems of diversion. The 

term diversion has been applied to a wide variety of pro­

grams and approaches ranging from delinquency prevention 

to disposition alternatives. It has been so loosely de­

fined that diversion has come to refer to almost any un­

official response to the problematic behaviour of young 

people. Consequently, it was proposed by the Solicitor 

General's Office, that diversion should only refer to 

pre-trial intervention for the following reasons: 1. the 

laying of a charge and appearance in court are both discr 
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events, making this stage of intervention easy to identify 

and monitor; 2. the requirement that a person be charged 

ensures that there is sufficient evidence for official 

processing to occur, thereby reducing the potential for 

abuse; 3. the laying of a charge provides a clear baseline 

against which changes in police screening practices can be 

measured. (Solicitor General of Canada, 1978). 

The first pre-trial diversion project in Ontario was 

the Kingston-Frontenac Program which has been co-funded by 

the Ontario government and the Solicitor General of Canada 

since 1975. The Frontenac Program adopted a non-inter­

vention approach focusing on the nature of the offence ra­

ther than the "needs" of the offender in determining the 

diversion agreements. 

The operational implications of diversion were ex­

plored at the First National Conference on Diversion in 

Canada, held at Quebec City in October, 1977. Although 

the conference provided participants the opportunity to 

share their experiences, it failed to result in agreement 

on a definition of diversion. The only operational defini­

tion proposed was the following: 

Formal Criminal Justice Diversion refers to the 
routine suspension of further Criminal Justice 
processing at any point of decision-making from 
first contact with police to final discharge for 
any predetermined category of offender otherwise 
liable to such continued processing, coupled with 
the referral to a community program open as well 
to community referrals on condition that further 
processing will be terminated if he fulfills ob­
ligations specified by such program (Diversion, 
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A Canadian Concept and Practice, 1977, Solicitor 
General's Department). 

The Second National Conference on Diversion was held 

at Montebello, Quebec on November 7-10, 1978. The primary 

purpose of this workshop was to study mediation skills. 

Presently, there is no legislation on diversion that 

has been approved by parliament. The entire area of diver­

sion in Canada may be viewed as still being in the process 

of experimentation and proposals. The close co-operation 

between the Consultation Centre of the Solicitor General's 

Department and the Criminal Law Reform Committee of the 

Department of Justice has resulted in a more consistent ap­

proach and is, as well, accelerating the development of 

new proposals. This process should be further assisted 

by the appointment of a National Consultant on Diversion 

in 1979 within the Consultation Centre of the Solicitor 

General. The role of this office is to facilitate the ex­

change of current information amongst individuals and groups 

interested in both the conceptual and practical issues of 

diversion. 

Waterloo Region Diversion Program 

The original request for diversion in the Waterloo Re­

gion was made to Mr. S. Mounsey, then Regional Director of 

Probation and Aftercare Services, by his Honour Judge R.H. 

Fair. In July of 1976, Mr. Brad Archer, Probation/After­

care Officer, was assigned the task of developing a diver-
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sion program to meet the needs of the region. 

From July, 1976 to February, 1977 various models were 

examined and the judiciary, police, and various concerned 

segments of the community were consulted. The now func­

tioning pre-trial model commenced in February, 1977 (Appen­

dix A) . 

The program operates with two diversion committees 

which are responsible for the drawing up of the terms of 

diversion, implementation, and followup. Each committee 

functions with two community volunteers, a legal aid lawyer, 

and a probation/aftercare officer who acts as chairman for 

both committees. One committee covers the Kitchener-Waterlo 

area (Waterloo Region "north of Highway 401") and one covers 

Cambridge (Waterloo Region "south of Highway 401"). 

The diversion program aims to promote a sense of res­

ponsibility in the young offenders, their families, and the 

community for dealing with delinquent acts without reliance 

on the criminal justice system. The agreements reached 

are designed to help the young offenders understand the 

consequences of their actions and the importance attached 

to resolving the problem. Thus the youths should gain a 

sense of satisfaction in making good for the harm, incon­

venience and/or damages resulting from their actions. The 

families and community will also benefit by having a better 

understanding of the justice system and by gaining satis­

faction from resolving the problem. 
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The defined target group, as outlined by the diversion 

committee, are youths, both male and female, under age sixteen, 

who are charged with a criminal offence but have not been 

found delinquent within the last two years. Additional pre­

requisites are that the youth has not participated unsuccess­

fully in the diversion program within that period and the of­

fence has not involved serious injury or a charge of truancy. 

One of the major criticisms of diversion (Harlow, 1970) 

is that the protections which are present in the judicial 

system to ensure the rights of the individual, may not exist 

once the offender has been "diverted" from the system. Since 

diversion is offered as an alternative to the court process, 

it should afford a young offender protections similar to 

those available from the courts. The Law Reform Commission 

of Canada (1979) has observed that "it is not the offering 

of choices to the accused that arouses concerns, but the 

offering of choices under oppressive or unconscionable cir­

cumstances". Rather than being an argument against diver­

sion, this observation stresses the need to develop safe­

guarding mechanisms to protect the rights of the young 

offender. Below are listed the essential elements of such 

a safeguarding mechanism, which are utilized in the Waterloo 

Region Diversion Program: 

1. The decision to voluntarily enter the diversion program 

is the young offender's and prior to making a decision he/ 

she is fully informed of (a) the right to legal counsel; 
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(b) the nature of the diversion program; (c) the possible 

consequences in the event of failure to complete; (d) the 

fact that charges will not be proceeded with during the 

term of the agreement; (e) the recommendation that charges 

be dropped after successful completion; and (f) the policy 

regarding the release of records. 

2. A written diversion agreement is given to each juvenile 

informing him/her of the terms, including duration, possible 

consequences upon default, and completion criteria. 

3. The criteria for eligibility for diversion is offence 

related, pre-determined, written and publicly available. 

4. Legal counsel is provided to the youth to explain the 

legal and practical implications of diversion and to decide 

whether or not juvenile court might be an appropriate avenue. 

5. Should a young offender be remanded to the court process 

(for reasons of voluntary withdrawal, failure to complete 

the terms of diversion, or conviction of subsequent of­

fence), information about previous participation in the di­

version program is not made known to the judge until the 

disposition stage so as not to prejudice the case. 

On the meeting day, the juvenile and family meet with 

a legal aid lawyer who advises them on the legal and prac­

tical implications of the diversion program. The voluntary 

component is emphasized and if the youth decides to proceed, 

a statement of responsibility is signed by the juvenile and 

is witnessed by the parent(s) acknowledging responsibility 
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for the delinquent act. Then the juvenile, the parent(s), 

and the lawyer meet with the committee and discuss the of­

fence and its mitigating circumstances. The committee has 

a limited number of diversion terms which may be suggested, 

ranging from a warning to voluntary probation. If an agree­

ment can be reached, the terms are outlined on a Statement 

of Agreement form, signed by the youth and the chairman. 

The maximum duration of a diversion agreement is six months. 

When the agreement has been completed, the committee will 

recommend to the police (acting as agents of the Crown At­

torney) that the charge be withdrawn. If agreement on a 

plan cannot be reached or if the terms of diversion are 

breached, the committee will refer the case to juvenile court 

for adjudication. 

The objectives of the program are: 1. to reduce the 

number of young people appearing in juvenile court by pro­

viding pre-trial diversion; 2. to offer a formalized process 

as an alternative to further penetration of the criminal 

justice system and the resultant record; 3. to provide in­

formal dealings, focusing on the act for which the charge is 

laid; 4. to maximize problem solving and conciliation between 

the offender and the victim and/or community in a way that 

is just and equitable for all; 5. to promote a sense of 

responsibility in the community and in the offender for 

dealing with the problem of delinquency through direct in-
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volvement; 6. to offer treatment for personal, family or 

other problems on a voluntary basis; and 7. to reduce the 

recidivism rate among young people ., (Appendix A). 

Evaluation of Diversion Programs 

The importance of researching and evaluating diversion 

programs is obvious if it is to be said with any assurance 

that the program is progressing and not just having motion 

mistaken for progress. As Paul Nejelski (1976) has noted: 

"Unless diversion is adequately tested and verified, it 

may be merely a placebo that helps the system struggle 

through another decade". 

Since 1975, the California Youth Authority in the 

United States has been conducting an evaluation of fifteen 

local California diversion projects (Caplan, 1977). The 

evaluation has focused upon the following three questions: 

1. To what extent do the programs divert clients from the 

traditional justice system? 2. What are the cost savings 

resulting from the programs? 3. Are the programs more ef­

fective than the justice system in reducing the delinquency 

of youth? 

The evaluation also distinguishes "diversion clients" 

from "prevention clients". Diversion clients are defined 

as those who would have been processed further into the 

justice system if the diversion programs had not been avail-
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able. Prevention clients are defined as those who would 

not have been subject to imminent justice processing, but 

were provided diversion services to prevent their future 

delinquency. 

This study yielded the following findings: 1. On an 

average, less than fifty percent of the total diversion pro­

gram clients were diversion clients, the remaining were 

prevention clients; 2. The average diversion client cost 

was $195.00. The average cost that would have been in­

curred for the diversion client in the justice system was 

$269.00. However, because of the large proportion of pre­

vention clients in the diversion programs, the overall costs 

significantly exceed the justice system costs that would 

have been incurred by the diversion clients; 3. Diversion 

does not appear to have a more effective impact upon sub­

sequent youth behaviour than justice processing. 

A study undertaken by Fishman (1977) on the recidivism 

rate of participants in diversion programs concluded that 

forty-one percent of diversion participants were re-arrested 

during the twelve months after diversion entry. 

Research by Rutherford and McDermott (1976) has also 

borne out the claim that diversion programs do not reduce 

recidivism rates among juvenile offenders. Findings indi­

cate that where there is a reduction in recidivism rates, 

it is due less to the nature of the diversion program than 
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to the fact that the young offenders who were diverted were 

the "best risk" cases. 

A paper prepared by Kirby (1978) presents an overview 

of major research in diversion published since 1974, inclu­

ding evaluation studies. The paper concluded that, for the 

following reasons, meaningful conclusions are still impossi­

ble; the lack of empirically verified results, the ambi­

guity and diversity of diversion programs, a frequent lack 

of clearly specified goals, small sample numbers, and the 

lack of adequate or appropriate control groups. 

Even though the findings have not always been clear-

cut, several important trends have been identified. There 

is evidence (Bullington, Sprouls, Katkin, & Phillips, 1978; 

Gibbon & Blake, 1976; Zimring, 1974) to suggest that, 

contrary to their stated policies, diversion projects in 

the United States have tended to deal with young offenders 

whose behaviour is not serious enough to warrant official 

processing. In an attempt to appear "successful" and to 

please funders and get satisfactory evaluations, many di­

version programs have focused on the best risk cases, that 

is, those young offenders who would normally have been 

warned by the police and sent home. This practice has re­

sulted in a "widening of the net" because it increases the 

contact between the juvenile justice system and juveniles 

who would ordinarily have been informally screened. 

In Canada, operationalization of diversion and experi-
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mentation with the concept is taking place within existing 

judicial legislation. Caution is being used in developing 

more legislation until the need is clearly demonstrated. 

As evaluation data begins to become available, it should 

provide material for a firmer resolution of the specific 

guidelines and help highlight new legislation and adminis­

trative procedures. 

Although there is a great deal of descriptive and 

theoretical material on diversion, there have been only 

two evaluative research studies of Canadian diversion pro­

grams. A study of the Windsor Diversion Project (Lajeunesse, 

1976) focused on the perceptions and attitudes of 50 young 

offenders who had participated in the diversion program. 

Most of the respondents indicated that they had chosen di­

version because of their fear of the court process and the 

possibility of a record. A significant majority also stated 

that the diversion program had provided them with a means 

for solving their problems. Diversion was perceived by a 

number of the respondents to be less traumatic and punitive 

than appearance in court. The researchers point out, how­

ever, that few of the young offenders had had any experience 

with the court process, which might account for this res­

ponse . 

A two year study of the Kingston-Frontenac Diversion 

Program has recently been completed (West & Morton, 1980). 

The researchers observed that diversion may be just as 
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stigmatizing and threatening as the court process for the 

young offender. They argued that formal adjudication of 

delinquency, from the perspective of the juvenile, is likely 

not significantly different from the equally trying experi­

ence with a diversion committee. Furthermore, they pointed 

out that a number of the young offenders who had been in­

terviewed had remarked on how court-like the committee was. 

In general, the research that has been done on diver­

sion has been methodologically weak. Moyer et al. (1975) 

note that most evaluations of diversion have failed to deal 

adequately with various stages or steps of evaluation re­

search: 1. determining program objectives; 2. describing 

operations of the program; 3. measurement of effects; 4. 

detecting unanticipated consequences. 

Some of the basic issues in program evaluation have 

been discussed by Gibbon, Lebowitz, & Blake (1976). The 

first requirement in attempting to evaluate established 

intervention programs is to define the goals. Program 

managers often do not have a clear idea of precisely what 

is being attempted by the program they administer. In these 

cases, the definitional problem centers on uncovering: 

1. the image of the offender around which the program is 

built; 2. the intervention tactic(s) being employed with 

the clients; 3. the expected outcome of the program. Once 

these matters have been explicated, evaluation research 

attempts answers to three basic questions designated as 
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effectiveness, efficiency, and impact evaluation. 

Effectiveness evaluation is concerned with several re­

lated factors: whether the program was directed at the target 

population for which it was intended; the ease with which the 

program obtained access to target clients; and, obstacles to 

inauguration of the program with appropriate clients. "Did 

the intended target population look like what you thought they 

would?" CGibbon et al., 1976). 

Efficiency evaluation studies the frequency and quality 

of service delivery and deals with the extent to which the 

processes, activities, and strategems of intervention were 

actually implemented. "In terms of the procedure, are you 

doing what you say you are?" (Gibbon et al., 1976). 

Impact evaluation focuses on the achievement of the in­

tended ends or consequences of intervention. "What is the 

outcome of the program?" (Gibbon et al., 1976). 

Purpose of Present Study 

The purpose of the present study was to examine the oper­

ation of the Kitchener-Waterloo Diversion Program relative to 

its seven stated objectives. The objective concerning reducing 

the recidivism rate among young offenders was not examined due 

to time constraints and the inability of the committee members 

to operationalize the term recidivism. Therefore, one of the 

possible outcomes of the program was not investigated. 

According to diversion committee members, the immediate 

short-term goal of diversion was to effectively provide a 
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formalized program recognized by the court, police, and 

community as an alternative to the traditional judicial 

process. 

For the purpose of the study, the conceptual defini­

tion of diversion was based on the definition as given by 

the Solicitor General (1979). 

Diversion is an alternative to court processing. \ 
It is a formal procedure, visible and publicly \ 
accountable of referring offenders who are usu- \ 
ally dealt with in juvenile court to an alternative \ 
community-based program where a voluntary settle- \ 
ment of the offence is developed between the of­
fender and community. 

Operationally, diversion was the Waterloo Region Pre­

trial Model, as outlined by Mr. Brad Archer (1976). 

Although the original proposal, as put forth by Mr. 

Brad Archer, included the entire Region of Waterloo, the 

researcher focused the evaluation research on Kitchener-

Waterloo only. If both areas of Kitchener and Cambridge 

had been considered, the results would have indicated a 

"summative finding" which would not have reflected the capa­

bilities of either. Program administrators met regularly 

with the judges, police, and other significant authorities 

to identify problems and improve procedures. Thus the 

program was, in effect, evaluated continually. There was 

not, however, an evaluation to assess whether the program 

achieved its objectives and operated within the framework 

set down in the original proposal. 

There were three steps to complete in operationalizing 
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the Gibbon et al. (1976) evaluation model. The first step 

was to assign the six objectives of the diversion program to 

one of three categories; effectiveness, efficiency, and 

impact evaluation. In the second step, the three diversion 

committee members and chairman were interviewed, both se-

perately and as a group, by the researcher, to obtain their 

operational definitions of the six objectives. The last 

step consisted of the interpretation of the data. In ad­

dition to the categories in the Gibbon model, two unantici­

pated consequences were considered under a fourth category. 

The conceptual definition of delinquency followed in 

the study was that of our society, and reads as follows from 

the Juvenile Delinquency Act (Section 3a): 

...juvenile delinquent means any child who 
violates any provision of the Criminal Code 
or of any federal or provincial statute or of 
any by-law or ordinance of any municipality, 
or who is guilty of vice, or who is liable by 
reason of any other act to be committed to an 
industrial school or juvenile reformatory under 
any federal or provincial statute. 

Operationally, delinquency was defined by the committee 

members as the actions of any youth which has led him/her 

to be charged with a criminal act and adjudged to be delin­

quent before a judge of the Family Division, Provincial 

Court. 



Method 

Participants 

Diversion program participants consisted of 253 youths; 

222 males and 31 females, between the ages of 9 and 16 years, 

who participated in the Kitchener-Waterloo Diversion Pro­

gram between February, 1977 and August, 1979. The youths 

were from both intact and disrupted families, various socio­

economic backgrounds and had varying number of police con­

tacts . 

The records of 188 juveniles, consisting of 156 males 

and 32 females, between the ages of 11 and 15 years, who 

appeared in juvenile court between March and August, 1979, 

were examined. The above number of cases were derived by 

deleting the remands, adjournments, withdrawals, and ter­

minations from the total number of court cases during that 

time period. 

A total of 50 systematic observations of the diversion 

meetings were completed. These consisted of 25 randomly 

selected meetings during a six month period from March to 

August, 1979 and 25 consecutive meetings held during January 

and February, 1980. During the latter meetings, both ju­

venile and parent(s) were interviewed regarding their per­

ceptions of the meeting. 

A total of 25 victims, consisting of 11 private citizens 

(8 adults, 3 juveniles) and 14 representatives from the bu­

siness sector,were randomly selected from a population of 

22 
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53 victims whose offenders participated in the diversion 

program between March and August, 1979. All were inter­

viewed to gather information on their perceptions regarding 

diversion. 

Three local lawyers, who had participated in the di­

version program, were interviewed to obtain their percep­

tions of the program. 

Apparatus 

There were three types of data collection instruments: 

(1) Police, court and diversion records provided demographic 

data. Police files provided annual statistics on charges 

laid against juveniles for a six year period from 1974 to 

1979. Juvenile court files provided information on the 

number of juveniles and their offences appearing in court 

between March and August, 1979. Diversion files provided 

information on program processing, eligibility, treatment 

offered, conditions used including tangible benefits to the 

community, and recipients of community service. 

(2) The Observation Form (Appendix D) was used to record 

the operation of the diversion meetings. This form was 

designed by taking the administrative procedure outline 

for the meetings, as set down by Archer (1976), and breaking 

it down into four stages: (i) introduction; (ii) discus­

sion between legal counsel and family; (iii) discussion 

between family and diversion committee; and (iv) disposition, 
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(3) Questionnaires (Appendix F) developed by the researcher 

obtained data on the perceptions of diversion from: (i) ju­

venile/family; (ii) victims; and (iii) lawyers. Question­

naires utilized open-end questions with responses being con­

tent analyzed and then ranked on a 5 point Likert Scale 

(scale value 1 = least desirable while 5 = most desirable). 

Procedure 

In implementing the Gibbon et al. (1976) evaluation 

model, which is further described in Appendix G, the first 

step was to assign the six objectives of the diversion pro­

gram to one of three categories. 

Category I - Effectiveness Evaluation 

(1) Is the intended population being served? 

Category II - Efficiency Evaluation 

(1) To offer a formalized process as an alternative to fur­

ther penetration of the criminal justice system and the re­

sultant record. 

(2) To provide informal dealings focusing on the act for which 

the charge is laid. 

(3) To offer treatment for personal, family, or other problems 

on a voluntary basis. 

Category III - Impact Evaluation 

(1) To maximize problem solving and conciliation between the 

offender and victim and/or community in a way that is just 

and equitable for all. 

(2) To reduce the number of young people appearing in ju-
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venile court by providing pre-trial diversion. 

(3) To promote a sense of responsibility in the community 

and in the offender for dealing with the problems of delin­

quency through direct involvement. 

In the second step, the three diversion committee mem­

bers and chairman were interviewed, both separately and as a 

group, by the researcher, to obtain their operational defini­

tions of the six objectives (Appendix B). This identified 

the areas of importance and led to the development of the 

measuring instruments. 

In addition to the categories in the Gibbon Model, two 

unanticipated consequences were considered under a fourth 

category. 

Category IV 

(1) Has the role and impact of the legal aid lawyer changed 

in dealing with diversion in comparison to juvenile court. 

(2) Has there been any increase in the number of charges 

laid by the Youth Bureau since the introduction of diversion. 

The researcher collected data from the police, court, 

and diversion records at the appropriate agencies between 

December, 1979 and February, 1980. 

During all 50 systematic observations, the diversion 

chairman introduced the researcher at the beginning of each 

meeting. The chairman explained that the researcher was a 

Probation/Aftercare Officer currently undertaking a program 

evaluation of the diversion program and asked their approval 
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for him to observe the meeting. All meetings were held at 

the local Probation and Aftercare Office on Wednesday mor­

nings between the hours of 9 a.m. and 1 p.m. in the board 

room which measured 12 x 15 feet. During the meeting the 

lawyer would sit at one end of the board table with the 

chairman and researcher at the other. The side of the table 

nearest the door was reserved for the family and youth for 

easy access in and out of the room, while the other side 

was for the two committee members. The table was small 

enough to allow interaction and the surrounding furniture 

created a very informal setting. Smoking was permitted and 

there was access to a blackboard if the need arose for 

any illustrations to clarify a point. 

Questionnaire I, a measurement of the juveniles' and 

parents' perceptions of diversion, was administered in con­

junction with the second set of 25 systematic observations. 

Since the meetings were consecutive, the time factor neces­

sitated an independent interviewer. Consequently, a first 

year female Master of Social Work student, with experience 

in interviewing, was selected and trained by the researcher 

concerning the nature and purpose of the questionnaire. At 

the completion of each meeting, the diversion chairman in­

troduced the independent interviewer who then interviewed 

each parent and juvenile separately in a private office. 

Questionnaire II, a measurement of the victims' per­

ceptions regarding diversion, was administered by the re-
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searcher. All 25 victims were contacted by telephone in 

February, 1980. Eleven victims, all representatives of 

the business sector, consented to a personal interview. 

The remaining 14 victims (11 private citizens and 3 repre­

sentatives of the business sector), because of personal 

reasons, wished only to be interviewed over the telephone. 

Questionnaire III, a measurement of the lawyers' per­

ceptions of diversion, was administered by the researcher 

to all three lawyers. Two of the meetings were set up at 

their convenience in their offices and one was held after 

the regular diversion meeting was completed. 



Results 

Category I - Is the intended population being served? 

Eligibility criteria consist of: (1) any male or fe­

male, sixteen or under, who is charged with a criminal of­

fence and who, within the past two years, has neither been 

found delinquent nor had previous participation in the pro­

gram; (2) any offence which does not involve truancy or any 

serious injury. Data on the above eligibility criteria con­

cerning the Kitchener-Waterloo Diversion Program over a period 

of 2h years (February, 1977 to August, 1979) is recorded in 

Table 1. Inspection of the table indicates that both males 

and females participated in the program and none were over 

the age of sixteen. There were also no youths with previous 

delinquencies or participation in the program. There were 

a variety of offences and although no truancy charges were 

dealt with, there were two cases involving serious injury 

(assault causing bodily harm) handled which constitutes an 

infraction of the eligibility criteria. 

A chi square revealed that neither sex nor age were 

equally distributed in the population from which our sample 

was drawn (sex: X2- 144.18, df = 1, p < .05 and age: X2= 315.71, 

df = 7, p < .05). Chi squares and frequencies are presented 

in Table 2. There were a majority of males (88%) participa­

ting in the program and the modal age (43%) of the partici­

pants was fifteen years. There were relatively few partici-
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Table 1 

Participants in the Kitchener-Waterloo 
Diversion Program over a 2% Year Period 
(February, 1977 to August, 1979). 

Sex: 

A£e: 

Male 222 (88%) 
Female 31 (12%) 

9 years: 1-j ( 
10 years: 2 
11 years: 9 (4%) 
12 years: 24 (9%) 

13 
14 
15 
16 

years: 
years : 
years: 
years : 

49 
57 
108 
3 

(19% 
C2 3% 
(43% 
( 1% 

Charges 

Theft under $200 
Break, enter & theft 
Auto vehicle theft 
Break & enter 
Liquor control act 
Theft over $200 
Narcotics 
Highway traffic act 
Wilful damage 
Common assault 
Possession stolen goods 
Forgery 
Mischief 
Unlawful use of firearm 
Discharge firearm within city 
Assault causing bodily harm 

Total Charges: 

Previous delinquencies. None 

Previous participation in the diversion program. 

88 
37 
21 
18 
18 
16 
14 
10 
8 
7 
6 
3 
3 
2 
2 
2 

255 

35% 
15% 
8% 
7% 
7% 
6% 
5% 
4% 
3% 
3% 
2% 
1% 
1% 
1% 
1% 
1% 
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Table 2 

Sex and Age of Participants in 
Diversion over a 2% Year Period 
(February, 1977 to August, 1979) 

Sex 

Frequency 

Male Female 

222 31 

Total 

253 

( Xl= 144.18, df = 1, p < .05) 

Frequency 

9 

1 

10 

2 

Age in Years 

11 12 13 14 

9 24 49 57 

15 

108 

16 

3 

Total 

253 

( X*-= 315.71, df = 7, p < .05) 
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pants below the age of 12 (5%). 

In evaluating whether the intended target population 

was being served, the eligibility criteria of the partici­

pants from the diversion program, between March to August, 

1979, was compared to the characteristics of youths from ju­

venile court during the same time period. This data is pre­

sented in Table 3. Chi squares were calculated to determine 

whether youths who have participated in the diversion program 

or juvenile court differ with respect to diversion eligibil­

ity, or demographic variables such as age and sex. The re­

sults are presented in Tables 4 and 5 respectively. The 

age categories of 9 to 11 years have been combined since 

there would have been expected frequencies less than five. 

Results indicate that there is a greater proportion of 

juveniles meeting diversion eligibility who are in diversion 

than those meeting the criteria who are in juvenile court 

( X 1= 75.62, df = 1, p < .05). The 63 individuals in ju­

venile court who met the diversion eligibility all had ac­

cess to diversion but for various reasons were unable or 

unwilling to participate. The two individuals in diversion 

who did not meet the eligibility criteria had offences of 

"assault causing bodily harm". 

Regarding the age of the participants within diversion 

and juvenile court, chi square indicates a significant dif­

ference between the two groups ( X*= 16.93, df = 4, p < .05). 
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Table 3 

Participants from Juvenile Court and 
Diversion between March and August, 1979. 

Male 
Female 

9 years 
10 years 
11 years 
12 years 
13 years 
14 years 
15 years 
16 years 

Diversion 
N = 63 

58 (92%) 
5 ( 8%) 

1 C 1%) 
1 ( 1%) 
3 ( 5%) 
10 (16%) 
12 (19%) 
13 (21%) 
23 (37%) 
0 — 

Juvenile Court 
N = 

156 
32 

0 
0 
4 
9 

35 
74 
66 
0 

188 

(83%) 
(17%) 

— 

( 2%) 
( 5%) 
(19%) 
(39%) 
(35%) 
— 

es : 
(Least Serious) 
Education Act 
Liquor Control Act 
Highway Traffic Act 
Causing Disturbance 
Trespass 
Narcotics 
Dangerous Driving 
Forgery 
Possession Stolen Goods 
Common Assault 
Unlawful Use of Firearm 
Discharge Firearm 
Theft Under $200 
Auto Vehicle Theft 
Theft Over $200 
Wilful Damage 
Mischief 
Obstruct Police 
Break & Enter 
Break, Enter & Theft 
Indecent Assault 
Assault, Bodily Harm 
Robbery 
(Most Serious) 

Total 

0 
5 
1 
0 
0 
4 
0 
0 
1 
1 
2 
0 

23 
5 
3 
2 
2 
0 
0 
12 
0 
2 
0 

63 

— 

( 8%) 
( 1%) 
— 
— 

( 6%) 
— 
— 

( 2%) 
( 2%) 
( 3%) 
— 

(37%) 
( 8%) 
( 5%) 
( 3%) 
( 3%) 
--
--

(19%) 
— 

( 3%) 
_ _ 

100% 

11 ( 
11 ( 
6 ( 
2 ( 
2 ( 
5 ( 
2 ( 
4 ( 
15 ( 
13 ( 
2 ( 
0 

54 ( 
4 ( 
15 < 
0 
12 ( 
0 
31 ( 
7 < 
6 ( 
5 ( 
0 

207 

I 5%) 
: 5%) 
: 3%) 
: 2%) 
: 2%) 
: 2%) 
: i % ) 
: 2%) 
: 7%) 
: 6%) 
: i % ) 
— 
[26%) 
: 2%) 
: 7%) 
- -

: 6%) 
- -

: i 5 % > 
: 3%) 
: 3%) 
: 2%) 
— — 

100% 



33 

Table 4 

Eligibility for Diversion of Participants from 
Juvenile Court and Diversion between March and 
August, 1979. 

Disposition of Case 

Eligible 
for 
Diversion 

Yes 

No 

Diversion Juvenile Court Total 

Total 

61 

2 

63 

63 

125 

188 

124 

127 

251 

( Xz= 75.62, df = 1, p < .05) 
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Table 5 

Age and Sex of Participants from 
Juvenile Court and Diversion between 
March and August, 1979. 

Disposition of Case 

Age 

9 to 

12 

13 

14 

15 

16 

Total 

11 

Divers 

5 

10 

12 

13 

23 

0 

63 

ion Juvenile 

4 

9 

35 

74 

66 

0 

188 

Court Total 

9 

19 

47 

87 

89 

0 

251 

( X « 16.93, df - 4, p < .05) 

Sex 

Disposition of Case 

Male 

Female 

Total 

Diversion 

58 

5 

63 

Juvenile 

156 

32 

188 

Court Total 

214 

37 

251 

( X = 2.42, df = 1, p > .05) 
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There was a greater proportion of younger juveniles, age twelve 

and under, who appeared in diversion (23%) in comparison to 

juvenile court (7%). 

When assessing the distribution of sexes for the two 

groups, chi square results were non-significant ( X = 2.42, 

df = 1, p } .05). There was no evidence of any difference 

between the proportion of male participants in diversion (92%) 

and juvenile court (83%) as compared to female participants. 

Category II 

(1) To offer a formalized process as an alternative to fur­

ther penetration of the criminal justice system and the re­

sultant record. 

The administrative procedure of the diversion program 

is broken into three stages; making appointments, the meeting 

and termination. The results of the administrative procedure 

check of the above stages is in Table 6. All introduction 

letters to eligible juveniles were sent out and the 84 who 

never responded were subsequently phoned by the secretary, 

resulting in 51 new appointments. The 19 candidates who missed 

the meetings were phoned by the secretary who learned that 

9 had new charges pending and the remaining 10 preferred ju­

venile court. Reasons for non-participation in the program 

were varied and are listed in Table 7. The most common was 

parents' preference for court (48%), with others being new 

charges (35%), police preference for court (7%), juveniles 



Table 6 

Administrative Procedure Check 

I - Making appointments N = 322 

1. Introduction letters to eligible juveniles 
2. Responses to letters 

(a) Accepted program, made appointment 
(b) Refused program 

3. Never responded to letter 
4. Phone calls made by secretaries to above 

(a) Accepted program, made appointment 
(b) Refused program 

5. Total number of appointments made 
(a) Number kept 
(b) Number missed 

6. Total number of refusals 

II - The meeting N = 253 

1. Statement of responsibilities signed 
2. Statement of responsibilities refused 
3. Statement of agreements signed 
4. Statement of agreements refused 

III - Termination N = 243 

1. Successful terminations 
2. Letters sent confirming withdrawal of char 
3. Broken agreements forwarded to court 
4. Letters sent informing of default 



Table 7 

Reasons for Non-Participation in Diversion Program 

37 

1. 

2. 

3. 

4. 

5. 

6. 

Reasons for Non-Participation 

Parents preferred court 

New charges 

Police preferred court 

Juveniles "on the run" 

Children's Aid preferred court 

Juvenile in hospital 

Total 

f 

33 

24 

5 

3 

2 

2 

69 

% 

(48%) 

(35%) 

( 7%) 

( 4%) 

( 3%) 

( 3%) 
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"on the run" (4%), Children's Aid preference for court (3%), 

and juvenile in hospital (3%). Except for the 10 cases who 

pleaded not guilty, the required statements of responsibility 

and agreement were signed. All participants were informed 

by way of letter of their successful termination or default. 

The 55 broken agreements consisted of 37 (67%) new charges 

laid, and 18 (33%) violations of the diversion agreement. 

Data from the fifty systematic observations, which exa­

mined whether the meetings operated in the way they were 

planned, are in Appendix H. The average duration of the 

meetings was 43.5 minutes with an SD of 6.8 and a range of 

20 to 55 minutes. 

The introduction of committee members by the chairman 

was always completed, but a thorough explanation of the 

purpose of the meetings was not given in 22 cases. In all 

of these instances, legal counsel elaborated on this during 

his discussion with the clients. 

The check on the diversion eligibility requirement was 

always carried out by the lawyer, along with ensuring that 

the youth and family were aware of the legal implications of 

participating in the program. In cases where it was evident 

through discussion that the youth was already aware of the 

penalties and implications of his criminal behaviour, legal 

counsel did not pursue the matter. In four cases legal coun­

sel did not insure that the youth/family understood that plans 
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presented may be rejected. However, the chairman ensured 

that this was done before Statements of Agreement were signed. 

During the meeting all charges were read out by the 

chairman and the juvenile was asked to relate the offence in 

his/her own words. Ninety percent of the family members 

were comfortable enough to direct questions to their son/ 

daughter or committee members. During the discussion of the 

offence with the youth, the committee asked only those ques­

tions which they felt were relevant to the offence. 

During the disposition all family members were asked to 

leave and wait in the waiting room. Before having the parents 

and youth sign the agreement, all were asked whether they 

understood the legal implications and whether there were any 

questions. Although the maximum length of an agreement is 

six months, ninety-two percent were three months. 

(2) To provide informal dealings focussing on the act for 

which the charge is laid. 

A total of twenty-five youths and their parent were 

interviewed using Questionnaire I - Part A (Appendix F) to 

obtain their perceptions of the diversion program. The 

subjects' responses are in Appendix I. 

The responses were then ranked on a 5 point Likert 

scale with a scale value of 1 = least desirable while 5 = 

most desirable. In five cases, both parents were present 

and their responses were averaged to obtain the mean rating. 
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The ratings for all subjects are recorded in Appendix J. 

The means, standard deviations, t tests and correlations are 

presented in Table 8. Included in this table is a composite 

question (combination of questions 1, 2 and 4) which exa­

mines the juveniles' and parents' overall perceptions of the 

diversion meetings. The range on this composite question is 

from three to fifteen. In analyzing the differences between 

the means, t tests resulted in significance for questions 1 

(t = 2.83, df - 24, p < .05), 2 (t = 3.29, df = 24, p < .05), 

4 (t = 3.02, df - 24, p < .05), and 5 (t = 3.56, df = 24, 

p < .05), with non-significance for question 3 (t = 1.28, df = 

24, p > .05). Correlations (including the composite question) 

to determine whether there is any relationship between the 

responses of juvenile and parent resulted in significance 

for only question 4 (r = .59, df = 23, p <.05). There was 

non-significance for questions 1 (r = .03, df = 23, p > .05), 

2 (r = -.04, df = 23, p > .05), 3 (r = .22, df = 23, p > .05), 

and 5 (r = .27, df - 23, p > .05). 

Question 1 indicated a thorough understanding of the 

meetings by both the parents and juveniles. Question 2 had 

a majority of positive responses by both juveniles and parents 

on whether the meetings were informal. Typical statements 

were: "very good", "friendly", "very informal", "relaxed", 

and "comfortable". There were two responses of "uncertain" 

from the parents and three negative responses from the ju-
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Table 8 

Means, Standard Deviations, t tests, and Correlations 
of the Juveniles' and Families' Perceptions of Diversion, 

Youths Parents t 

How well did you under- X 4.24 4.64 2.83* .03 
stand what was happening SD .51 .48 
during the meeting ? 

_ & 
2 In general, how did you X 4.08 4.68 3.29 -.04 

find the atmosphere of SD .70 .56 
the meeting? 

3 During the meeting with X" 4.48 4.64 1.28 .22 
the lawyer and diversion SD .50 .48 
committee, to what extent 
was information related 
to the offence discussed? 

4 How did you feel talking X 3.60 4.36 3.02* .59* 
about the offence and its SD .98 .79 
surrounding circumstances 
to the committee members? 

5 Composite Question X 11.92 13.68 3.56 .27 
(Questions #1, #2, #4) SD 1.50 1.20 

* 
P < .05 
N - 25 
df = 24 (t test) 
df = 23 (correlation) 

Note: The range on the composite question is from 3 to 15. 
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veniles who stated "tense", "stinks", and "uneasy". Both 

juveniles and parents responded positively to question 3 

on whether information related to the offence was thoroughly 

discussed. Some examples of juveniles' responses were: 

"talked about everything", "very detailed", and "everything 

covered". Typical parents' responses were: "felt all in­

formation was discussed", "it was on the kid's level with no 

pressure", and "relieved to finally hear the entire story". 

Question 4 indicated that, except for one parent, all adults 

felt comfortable about discussing the offence and its sur­

rounding circumstances. The one negative response was that 

it was no one's business and they did not want to discuss 

the matter. All but four juveniles also felt comfortable 

about discussing the offence and its specifics. The four 

negative responses were: "felt uptight", "felt stupid", 

"tense, they asked too many questions", and "not too happy". 

(3) To offer treatment for personal, family or other pro­

blems on a voluntary basis. 

Frequency of treatment agencies used and whether treat­

ment plans were completed over a 2% year period between Feb­

ruary, 1977 and August, 1979 is presented in Table 9. 

To test whether certain social agencies have a greater 

likelihood of completing treatment with their clients, a chi 

square 2 x 3 design was used. Low frequencies among some of 

the agencies necessitated combining them into three categories 
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Table 9 

Frequency of Treatment Agencies Used and Whether Treatment 
Plans were Completed Over a 2% Year Period (February, 1977 
to August, 1979) 

Agency 

Drug/Alcohol Program 

K-W Counselling 

Alcoholics Anonymous 

Behaviour Consultants 

Interfaith Counselling 

Children's Aid 

Court Counselling 

Outpatient Clinic 

Al-Anon 

Big Brother 

Total 

f 

20 

19 

11 

8 

5 

5 

4 

4 

2 

1 

79 

Completed Not Completed 

17 

10 

6 

2 

5 

4 

3 

4 

0 

1 

52 

3 

9 

5 

6 

0 

1 

1 

0 

2 

0 

27 
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Agencies such as K-W Counselling, Interfaith, Court Clinic, 

Outpatient Clinic and the Childrens' Aid Society were all 

categorized under "Counselling". Agencies associated with 

drug rehabilitation such as Alcoholics Anonymous, Al-Anon, 

and K-W Drug/Alcohol Program were placed under the "Drug" 

category. The remaining two agencies, Big Brother and Be­

haviour Consultants, were categorized under "Other". Fre­

quencies of completions and non-completions are presented in 

Table 10 and a chi square analysis produced non-significant 

results C X*~ 4.67, df = 2, p ? .05). 

In testing whether youths who had treatment plans in­

cluded as a term of diversion and youths who had treatment 

plans offered on a voluntary basis differed with respect to: 

(1) keeping the initial appointments, and (2) completing 

these treatment plans, chi square resulted in significance 

on both dimensions. The frequencies upon which they were 

computed are presented in Table 11. Treatment included as 

a term of diversion has a greater likelihood of having the 

initial meeting kept ( X* = 19.69, df = 1, p < .05) and the 

treatment plan completed ( X = 19.74, df = 1, p < .05) than 

when it is offered as a voluntary plan. 

Category III 

(1) To maximize problem solving and conciliation between 

the offender and the victim and/or community in a way that 

is just and equitable for all. 
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Table 10 

Frequency of Social Agencies Completing Treatment Programs 
with Clients. 

Completed 

Agencies 

Yes 

No 

Total 

C ounsellln 

26 

11 

37 

R Drug 

23 

10 

33 

Other 

3 

6 

9 

Total 

52 

27 

79 

( X = 4.67, df = 2, p > .05) 

Counselling - K-W Counselling, Interfaith, Court Clinic, 
Outpatient Clinic and Children's Aid Society 

Drug Alcoholics Anonymous, Al-Anon, and K-W 
Drug/Alcohol Program. 

Other Big Brother and Behaviour Consultants. 



46 

Table 11 

Frequency of Utilization of Voluntary or Compulsory Treat­
ment Plans with Respect to Keeping the Initial Appointment 
and Completing the Plan. 

Treatment Plan 

Kept Initial 
Appointment 

Yes 

No 

Total 

C ompul 

52 

8 

60 

sor y Vo luntary 

6 

13 

19 

Total 

58 

21 

79 

( X = 19.69, df - 1, p <.05) 

Treatment Plan 

Treatment 
Completed 

Compulsory Voluntary Total 

Yes 

No 

Total 

48 

12 

60 

4 

15 

19 

52 

27 

79 

( X = 19.74, df = 1, p < .05) 
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Frequencies of conditions used in diversion agreements 

over a 2h year period are presented in Table 12. The most 

common condition was "no further breach of the law", used 

ninety-eight percent of the time, with the least common 

being "vehicle use restriction", used only one percent of 

the time. More than one condition can be assigned as a term 

in the diversion agreement. 

Participant's offences and subsequent diversion con­

ditions for all fifty systematic observations were each 

ranked from least serious to most serious. Seriousness of 

offences has a possible range from 1 (least serious) to 23 

(most serious), while conditions of diversion agreements have 

a range from 1 (least serious) to 19 (most serious). Seri­

ousness of offences were based on maximum penalties allowed 

under the Criminal Code of Canada and seriousness of condi­

tions were based on the committee members' perceptions of their 

severity. Committee members were interviewed separately and 

then together until they reached a consensus on the serious­

ness of conditions. Ranking of seriousness of charges and 

conditions can be found in Appendix E, Forms A and C respec­

tively, while the rankings for each subject are in Appendix K. 

Table 13 provides the means, standard deviations, and corre­

lation. A correlation to examine whether there was any rela­

tionship between the seriousness of the offence and subse­

quent conditions of the diversion agreement resulted in non-
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Table 12 

Frequency of Conditions Used in the 243 Diversion Agreements, 

* 
Conditions 

No further breach of law 

Apology 

Community service order 

Write essay 

Counselling 

Work restitution for victims 

Non association with undesirables 

Curfew 

Monetary restitution 

Voluntary probation 

Alcohol and drug use restriction 

Attend school 

Alcohol and drug education program 

Obey parents' rules 

Restriction on undesirable places 

Vehicle use restriction 

Frequency 

238 

151 

65 

56 

40 

40 

37 

34 

34 

31 

26 

22 

20 

19 

16 

3 

Percentage 

98% 

62% 

27% 

23% 

16% 

16% 

15% 

14% 

14% 

13% 

11% 

9% 

8% 

8% 

7% 

1% 

* More than one condition can be assigned as a term in the 
diversion agreement. 
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Table 13 

Means, Standard Deviations, and Correlations Between 
Seriousness of the Offence and the Subsequent Conditions 

Seriousness of Offence Conditions Agreement Yxy 

13.42 -.11 

4.79 

X 

SD 

P > - 0 5 
df = 48 
N - 50 

1 3 . 9 6 

5 . 1 3 

Note: The possible range for seriousness of offences is 
from 1 (least serious) to 23 (most serious) while the range 
for conditions of diversion agreements is from 1 (least seri­
ous) to 19 (most serious). Seriousness of offences were 
based on maximum penalties allowed under the Criminal Code 
of Canada and seriousness of conditions were based on the 
committee members' perceptions of their severity. 
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significance (r = -.11, df = 48, p ^ .05). 

The amount of restitution and community service given 

over a 2% year period (February, 1977 to August, 1979) is 

presented in Table 14. There was $964 paid as restitution 

to the victims, 391 hours of work restitution to the victims, 

and 686 hours of community service undertaken. A total of 

$283 owing to the victims, plus 84 hours towards work res­

titution, and 158 hours of community service were defaulted 

on by the offenders. 

Table 15 provides the means and standard deviations of 

the ratings of the twenty-five juveniles' perceptions of their 

dispositions. Responses were ranked on a five point Likert 

scale with a value of 1 = least desirable while 5 = most de­

sirable. The ratings of the responses for all five questions 

indicate that the participants viewed the dispositions posi­

tively. In relation to their offence, the juveniles felt 

the terms of diversion were just and equitable (Question 1). 

Representative responses were "very reasonable", "realistic 

and fair", "no problem", and "no complaints". Regarding ques­

tion 2, only eight participants had counselling referrals 

and all were perceived favourably. Responses to question 3 

indicate that all the juveniles felt that diversion would 

help them stop breaking the law. Typical responses were: 

"will definitely make me stop", "very helpful", "learned my 

lesson", and "no more, it's not worth it". All participants 
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Table 14 

Amount of Restitution and Community Service During a 2*g Year 
Period (February, 1977 to August, 1979). 

Agreed Upon Completed 

Monetary Restitution 

Work Restitution 

Community Service 

f 

34 

40 

65 

Amount/hrs. 

$1,247 

475 hrs. 

844 hrs. 

f 

28 

35 

51 

Amount/hrs. 

$964 

391 hrs. 

686 hrs. 
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Table 15 

Means and Standard Deviations of the Ratings of the Twenty-
five Juveniles' Perceptions of Their Dispositions. 

1 . 

2. 

3. 

4. 

5. 

Question 

In relation to your offence, how did 
you find the terms of diversion? 

*How did you feel towards any referrals 
for counselling? 

To what extent will it help you to 
stop breaking the law? 

How well do you feel that all of the 
problems have been dealt with? 

To what extent do you feel that the 
terms will help you make up for 
doing wrong? 

X 

4.1 

4.7 

4.6 

4.5 

4.4 

SD 

.52 

.43 

.49 

.49 

.49 

Note: Responses were ranked on a five point Likert scale 
with a value of 1 = least desirable while 5 = most desir­
able. 

*There were only eight referrals made for counselling. 
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felt that problems were adequately dealt with during the 

diversion meeting (Question 4). Typical responses were: 

"all problems were solved", "all dealt with", "very good", 

and "all were covered". Representative responses as to 

whether the terms of diversion would help the juvenile make 

up for doing wrong (Question 5) were: "I realize it's to­

tally my responsibility", "it will be a sort of 50/50, you 

know, them and me working together", and "it helped me feel 

better". The juveniles' responses are found in Appendix L 

and the subsequent ratings are in Appendix M. 

Table 16 provides the means and standard deviations of the 

twenty-five victims' perceptions of diversion. Responses once 

again were ranked on a 5 point Likert scale identical to the 

one already described. The ratings of the responses for all 

three questions indicate that participants were undecided as 

to whether they felt the diversion program was just and equi­

table, as they were not directly involved in the conciliation 

process. The victims' responses are in Appendix N and sub­

sequent ratings are in Appendix 0. 

Further data on the victims' perceptions of diversion 

are recorded in Table 17. Examination indicates that 17 (68%) 

of the victims were aware of the diversion program. None 

were invited to participate in the meeting, however only 

9 (36%) replied that they would have if given the opportunity. 

A total of 20 (80%) remembered being contacted by the di-
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Table 16 

Means and Standard Deviations of the Ratings of the Twenty-
five Victims' Perceptions of Diversion. 

1. 

2. 

3. 

Question 

Was the agreement a just and equitable 
one to compensate your losses/injury? 

Do you feel comfortable in inter­
acting with the offender after the 
diversion contract was completed? 

Would you be willing to appear before 
or make use of the diversion committee? 

X 

2.9 

3.2 

2.9 

SD 

.70 

.72 

.57 

Note: Responses were ranked on a five point Likert scale 
with a value of 1 = least desirable while 5 = most desir­
able . 



Table 17 

Victims' Perceptions of Diversion 

Question Yes No 

Previous knowledge of program? 

Invited to participate in meeting? 

If invited, would have participated? 

Aware of restitution agreement? 

f 

17 

0 

9 

20 

% 

(68%) 

— 

(36%) 

(80%) 

f 

8 

25 

16 

5 

% 

(32%) 

(100%) 

(64%) 

(20%) 



56 

version committee informing them of possible restitution 

agreements. All twenty-five victims were asked what they 

felt the advantages and disadvantages of the diversion com­

mittee were. Responses are recorded in Appendix P. Three 

representative advantages were: "the youth stays out of 

court and will not get a record", "it helps the youth rea­

lize the harm he has caused others", and "increases sense 

of responsibility in the community towards solving juvenile 

delinquency". Similarly, three representative disadvantages 

were: "would have been better if he was face to face with 

a judge", "do not really think the youth cared or under­

stood the seriousness of his actions", and "the kid should 

have been sent to jail for what he did". 

(2) To reduce the number of young people appearing in ju­

venile court by providing pre-trial diversion. 

The number of juvenile charges for three years before 

diversion and three years after diversion is recorded in Ap­

pendix Q and presented graphically in Figure 1. Examination 

indicates that the introduction of diversion did not increase 

the number of charges laid by the police. In 1976 there were 

329 charges laid compared to 270 charges in 1977, the year 

diversion was introduced, which was a drop of 18%. Although 

there has been a yearly increase in the number of charges 

laid since the introduction of diversion, the largest total 

is still for the year 1975, which is before the introduction 
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Figure 1 

Frequency of Juvenile Charges in Specific Time Periods, 
Three Years Before Diversion and Three Years After Diversion. 

400 

350 

300 . 

w 150 . 
S 
S3 

100 

50 

1974 1975 1976 1977 1978 1979 

YEAR 

Note: Diversion commenced February, 1977. 
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of diversion. Information from the Kitchener Chamber of 

Commerce indicates that between the years 1974 and 1979 

there has been a consistent annual growth rate of 3% in 

the population. 

Based on maximum penalties under the Criminal Code of 

Canada, the charges (from Appendix Q) were divided into 

three levels of seriousness: least serious charges being 

liquor control act, highway traffic act, shoplifting and 

forgery; moderately serious charges were possession, as­

sault, theft and auto theft; and most serious charges were 

mischief, break and enter, indecent assault and robbery. 

The category "other offences", which included a range of 

charges from least to most serious, was recorded separately 

by the police for their own administrative reasons. The 

frequencies for these categories of charges are presented 

in Table 18 and shown graphically in Figure 2. 

(3) To promote a sense of responsibility in the community 

and in the offender for dealing with the problems of delin­

quency through direct involvement. 

Data on the amount of community involvement with the 

Kitchener-Waterloo Diversion Program are presented in Table 

19. A total of 112 individuals have worked with the program 

in different roles or capacities. In regards to the ad­

ministration of the program or "direct involvement", there 

has been a total of eleven participants; one secretary, 



Table 18 

Frequency of Charges Classified According to Seriousness, for 
Three Years Before Diversion and Three Years After Diversion. 

Before Diversion After Diversion 

Charges 

Least Serious 

Moderately Serious 

Most Serious 

Other Offences 

Total 

1974 

100 

127 

75 

33 

335 

1975 

109 

157 

105 

11 

382 

1976 

71 

97 

156 

5 

329 

1977 

88 

80 

92 

10 

270 

1978 

94 

145 

89 

20 

348 

1979 

105 

125 

92 

46 

368 
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Figure 2 

Frequency of Charges Classified According to Seriousness for 
Three Years Before Diversion and Three Years After Diversion. 
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Table 19 

Type of Community Involvement in the Diversion Program during 
the 2% Years (February, 1977 to August, 1979). 

Type of Involvement f 

Direct involvement: Secretary 1 
Lawyers 3 
Chairmen 2 
Committee Members 5 

Victims involved in negotiation of contract 0 

Supervising community orders 19 

Arranged restitution and community service orders 8 

Victims who allowed restitution, apologies, etc. 74 

Total 112 
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three lawyers, two chairmen, and five committee members. 

There have not been any victims of an offence involved 

in the negotiation of a diversion agreement. Nineteen in­

dividuals have worked in the capacity of supervising com­

munity work orders. Individuals who have worked in various 

voluntary capacities to assist the project in carrying out 

its procedures total 82. The latter figure consisted of 

eight volunteers from the community who helped arrange res­

titution and community service orders and 74 victims who 

allowed youths to either apologize, pay back money, or do 

work for them. 

The recipients of community service orders, including 

number completed and number not completed, along with num­

ber of hours completed and number of hours not completed, 

are presented in Table 20. Although number of community 

service orders and hours completed were discussed earlier 

under restitution and community service (Table 14), it did 

not indicate the twelve recipients of the community service 

orders and how many hours were completed at each one. Exa­

mination shows that 65 community service orders, totalling 

844 hours, were arranged to be completed at twelve local 

social agencies. There were 51 orders successfully com­

pleted totalling 686 hours. Although 14 community service 

orders (worth 158 hours) were not completed, work was com­

menced on all orders. 



Recipients of Community Service Orders 

Agency 

A.R. Goudie Eventide Home 

Parkwood Manor Senior Citizens 

Kitchener Day Care Centre 

Rotary Children's Centre 

Y.M.C.A. 

Y.W.C.A. 

Adult Recreation Centre 

H< 

Waterloo Adult Recreation Centre 

Kitchener-Waterloo Hospital 

House of Friendship 

Kitchener Agricultural Society 

Board of Education 

Total 

Community 
Orders 

3 

ame 6 

2 

8 

10 

8 

6 

5 

4 

2 

5 

6 

65 

Total 
Hours 

41 

76 

46 

64 

104 

79 

92 

68 

85 

43 

85 

61 

844 

Orders 
Com­
pleted 

3 

3 

1 

6 

8 

7 

5 

4 

4 

2 

4 

4 

51 

Orders 
Not Corn-
pleted 

0 

3 

1 

2 

2 

1 

1 

1 

0 

0 

1 

2 

14 

Hours 
Com­
pleted 

41 

43 

32 

46 

89 

69 

71 

56 

85 

43 

76 

35 

686 

Hours 
Not Com­
pleted 

0 

33 

14 

18 

15 

10 

21 

12 

0 

0 

9 

26 

158 

CO 
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Frequencies of community service orders completed and 

not completed among community agencies are presented in 

Table 21. Commonality of functions enabled the twelve com­

munity agencies to be listed under five groups: Senior 

Citizens, Children, Recreation, Treatment and Other. The 

agencies involved in each category are recorded in Table 21. 

A chi square to determine whether certain community agencies 

have a greater likelihood of completing work orders with 

their clients resulted in non-significance at the .05 level 

( Xz= 3.31, df = 4). 

Category IV 

(1) Has the role and impact of the legal aid lawyer changed 

in dealing with diversion in comparison to juvenile court? 

The responses of the lawyers regarding their perceptions 

of diversion in comparison to juvenile court are presented 

in Appendix R. All three lawyers stated that within the 

diversion program there is more time available to adequately 

prepare for the youth's legal representation in comparison 

to juvenile court. According to all three lawyers, discus­

sion with the young person and family regarding the penalties 

for the youth's present charge in adult court is elaborated 

to a greater extent in diversion than juvenile court. All 

felt that whether in diversion or juvenile court, there 

is the "opportunity" to insure that the young person and 

family understand the judicial procedure, but this oppor-



Table 21 

Frequency of Community Service Orders Completed and Not Completed Among Community 
Agencies. 

Community Agencies 

Work Orders 

Completed 

Not Completed 

Total 

Senior 
Citizens 

6 

3 

9 

Child 

7 

3 

10 

ren Recreati 

24 

5 

29 

on Treatment 

6 

0 

6 

Other 

8 

3 

11 

Total 

51 

14 

65 

( X = 3.31, df = 4, p > .05) 

Senior Citizens 

Children 
Recreation 

Treatment 
Other 

A.R. Goudie Eventide Home, Parkwood Manor Senior Citizens 
Home 
Kitchener Day Care Centre, Rotary Children's Centre 
Y.M.C.A., Y.W.C.A., Adult Recreation Centre, Waterloo Adult 
Recreation Centre 
Kitchener-Waterloo Hospital, House of Friendship 
Kitchener Agricultural Society, Board of Education 

ON 
Cn 
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tunity is not utilized as often in juvenile court because 

of time constraints. In regards to the availability of 

time to insure that all information relevant to the offence 

is brought out, all three lawyers felt the diversion meeting 

was more conducive to this end than juvenile court. Advan­

tages of the program were numerous, a few representative 

examples being: "more relaxed and less intimidating atmos­

phere for client", "less chance of client having juvenile 

record", and "diversion looks at the cause as much as at 

the offence". Some disadvantages recorded were: "none, 

except when the offender has a bad attitude, but a bad at­

titude would be the same in court in any event", and "police 

report not made available to duty counsel". 

(2) Has there been any increase in the number of charges 

laid by the Youth Bureau since the introduction of diver­

sion? 

As previously discussed (Category III, objective 2), 

there is no indication of a marked increase in charges laid 

subsequent to the introduction of diversion. 



Discussion 

The discussion section will follow the format of dea­

ling with the six objectives and the two unanticipated con 

sequences under the four categories. Within each category 

the data based comments will be followed by the researcher' 

interpretations. 

Category I - Was the intended population served? 

Participants in the Kitchener-Waterloo Diversion Pro­

gram do meet the stated eligibility criteria and the intend 

target population is being served. The two youths charged 

with assault causing bodily harm, technically not eligible 

for diversion, were dealt with at the request of the police 

as their offences were not serious. The greater number of 

males than females involved in the program reflects the 

historic trend of more male involvement with the law, which 

is also evident in juvenile court. A greater percentage of 

younger youths (twelve and under) participated in diversion 

as compared to juvenile court. This is not surprising as 

juvenile court is viewed as the "last" alternative and 

naturally would deal with older juveniles. Consequently, 

although diversion also deals with older juveniles, there 

is a greater opportunity for helping the younger juvenile 

in his/her first experience with the law. 

It is important to note that a youth is seldom charged 

on the first police contact unless the offence is quite ser 

67 



68 

ous or the officer feels it would be in the best interest 

of the juvenile and community. Rather a police occurrence 

sheet is developed to monitor the youth's behaviour and 

every available option is utilized in dealing with the young 

offender. 

Category II 

1. To offer a formalized process as an alternative to fur­

ther penetration of the criminal justice system and the re­

sultant record. 

The results of the administrative procedure check and 

the participant observations show that the operation of the 

Kitchener-Waterloo Diversion Program differs little from what 

has been described in the administrative procedure, as out­

lined by Archer, 1976 (Appendix A). It should be noted that 

the only participant observer was the researcher so there is 

the potential for a positive bias. 

The participant observation indicated that the terms 

of the diversion agreement were always clearly defined, set 

out in writing, and read to the participants before signing 

the agreement; this included specifying which of the con­

ditions were enforceable and which, if any, were of a volun­

tary nature. All conditions were read out to guard against 

any misunderstanding as to what was required of the parti­

cipant to successfully complete the program. 

In all cases where failure to complete the terms of 
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the agreement occurred, a written notice was sent to the 

participant with a copy to the police. This ensured that 

the participant was aware of the breach, and that there 

would be an appearance in juvenile court. 

2. To provide informal dealings focusing on the act for 

which the charge is laid. 

Perceptions of the diversion meetings, as reported by 

both parents and youths were positive, although the parents 

were more so. Except for one question dealing with how com 

fortable participants were in discussing the offence, there 

was no correlation between the parents' and youths' percep­

tions of the diversion meeting. The lack of correlation ma 

be due to a narrow range of variability. It is noted that 

the questionnaires and content analysis were developed by 

the researcher: therefore, there is no established validit 

or reliability. 

Responses from both the juveniles and parents indicate 

that they understood what was happening during the meetings 

felt comfortable, thought the information related to the of 

fence was discussed thoroughly, and were not hesitant in 

asking any questions. In all cases, the juveniles were re­

quested to relate the offence in their own words. 

The meetings were structured to reduce tension and for 

mality and to encourage the young person to participate. 

This was done by letting the youths know that what they sai 
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was being given important consideration and if there were 

any questions, clarification would be given before continu­

ing with the discussion. The interactions, although pre­

sented within an organized procedural guideline, were in­

formal and relaxed in nature, which enhanced the voluntary 

participation of the offender in discussing the motives for 

committing the crime. As recorded during the participant 

observations, both the lawyer and chairman clearly separated 

the role and functions of the committee from the court. It 

was the writer's impression that every attempt was made to 

involve the youths in the negotiation of the diversion agree­

ments by emphasizing that it was in their best interest to 

participate. Throughout the meetings there was conveyed a 

sense of the committee's respect for, and acceptance of, the 

young offender. 

3. To offer treatment for personal, family, or other pro­

blems on a voluntary basis. 

When treatment was included as a term of diversion, 

there was a greater likelihood of having the initial meeting 

kept and its treatment completed than when it was offered 

voluntarily. 

Formal diversion (Solicitor General, 1975) states that 

referral to treatment should not be an enforceable condition 

of a diversion agreement. The rationale for this is that 

assistance in matters not directly related to the offence, 
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including treatment, should be voluntarily accepted. The 

offence should not be used as a lever to persuade the youth 

to accept treatment which the committee members feel might 

benefit the youth and/or family. 

Although the objective and guidelines of the Kitchener-

Waterloo Diversion Program incorporate the approach that 

treatment programs and referrals should be made voluntarily, 

the committee has never followed this non-intervention ap­

proach. The specifics of the offence, as well as information 

not directly related to the offence, are used as a "guide" 

to assess the needs of the child. For this reason "treat­

ment" is often ordered as a term of diversion if there is 

an indication that it will not be accepted voluntarily. 

Morton and West (1980) in evaluating the Frontenac 

Diversion Program stated that committee members followed the 

non-intervention model and referrals to treatment were volun­

tary. Only 68% of participants completed diversion and the 

researchers indicated that the program may have inadvertently 

presented a "court-like" atmosphere. The researcher specu­

lates that the intervention approach of the Kitchener-Waterloo 

Diversion Program, by taking an interest in all of the youths' 

needs, may have resulted in a more caring and relaxed atmos­

phere. This may result in parents and offenders partici­

pating more fully in the whole process of diversion. 

Category III 

1. To maximize problem solving and conciliation between the 
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offender and the victim and/or community in a way that is 

just and equitable for all. 

Intervention to promote reconciliation, settlement, or 

compromise, has been going on for all cases that have en­

tered the Kitchener-Waterloo Diversion Program. This is 

demonstrated by the fact that the youths have accepted the 

conditions of diversion as a solution for their offence. 

Except for the ten who pleaded not guilty, everyone signed 

the statement of agreement. A wide variety of conditions 

were utilized in the agreements and were related to the 

youths' needs and not to their offences. Results indicate 

that the juveniles viewed the dispositions as "just and 

equitable" and felt that at the completion of their agree­

ments, they would have fulfilled their obligations. These 

findings are also similar to those of the Windsor Diversion 

Program (Lajeunesse, 1976), which found that a significant 

majority of offenders viewed the diversion program as pro­

viding them with a means for solving their problems. 

Conciliation, in terms of community work service, work 

for the victim, and restitution, is used quite often in di­

version agreements. Community work service occurs when a 

youth agrees to carry out a specific task or amount of work 

without pay in the community. This type of agreement is ap 

propriate for victimless offences or if the victim prefers 

no involvement with the offender. For work restitution, 
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the offender agrees to do a specified amount of work for 

the victim. Monetary restitution, which is compensation 

to the victim, takes place when the offender agrees to 

pay the victim. This amount depends on how much the victim 

lost, and how much the juvenile can earn, since money paid 

to the victim must come from the juvenile and not his parents. 

The majority of restitutions (77%), community work 

orders (81%), and hours worked for the victims (82%) were 

completed. It is the researcher's impression that if there 

had been better followup to ensure that the conditions were 

being fulfilled, more could have been completed. 

At the present time, no victims are involved in the 

negotiation of the diversion settlement, but they are en­

couraged to accept any restitution or settlement agreed upon. 

However, the data showed that only 36% would have participated 

in the meeting if given the opportunity. The dilemma is 

that for diversion to maximize problem solving and concilia­

tion between the offender and the victim/community in a just 

and equitable manner, victims must play a greater role. There 

is, however, the risk of changing the role of diversion into 

a victim-offender reconciliation program. The primary pur­

pose of the Kitchener-Waterloo Diversion Program is not to 

enforce the private right of the victim against the juvenile, 

but rather to minimize the penetration of the juveniles into 

the justice system and to assist their acceptance of res-



74 

ponsibility for their delinquent acts. Providing the vic­

tim with a meaningful and direct remedy for his loss is 

clearly secondary. 

2. To reduce the number of young people appearing in ju­

venile court by providing pre-trial diversion. 

The introduction of diversion has not increased the 

number of charges laid by the police and it is apparent tha 

charges are not laid for the sole purpose of allowing en­

trance into the diversion program. Over the 2% year period 

under study, there were a total of 188 successful cases tha 

normally would have appeared in juvenile court. Therefore, 

the Kitchener-Waterloo Diversion Program has successfully 

reduced courtload by providing an alternate disposition for 

offences normally dealt with in juvenile court. A secon­

dary impact was that it also reduced police man hours by 

eliminating some court time. 

3. To promote a sense of responsibility in the community 

and in the offender for dealing with the problems of delin­

quency through direct involvement. 

There was a consensus among committee members that as 

you have increased direct involvement in dealing with the 

problems of delinquency, in this case participating in the 

diversion program, there would be an increased sense of res 

ponsibility in the community and offender. Therefore, if 

one wants to increase the sense of responsibility in the 
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community for dealing with the problems of delinquency, 

there should be an increased number of lay people actively 

participating in the program. 

This study indicated that the larger community has play 

a minimal role in the functioning of the program. To date, 

there have been eleven people directly involved: if one 

shortened the length of membership by means of rotation, 

there would be more committee members participating in the 

program. Committee members could be retained in other func­

tions, such as arranging community work orders, restitution, 

apologies, public education, or training new members. 

Evaluation of the Frontenac Diversion Program (Morton 

& West, 1980) also indicated that except for a very few citi 

zens who served on the committee, few persons developed any 

wider knowledge or appreciation of the program's purpose 

of encouraging use of an alternative to formal juvenile jus­

tice processing. The Frontenac Program did utilize victims 

in the negotiation of diversion agreements but reported that 

it was difficult to have them agree to participate. 

Co-operation from agencies in the cities of Kitchener-

Waterloo has been excellent in providing placements for 

volunteer work that benefits the community. Information 

received from recipients of volunteer work, as recorded in 

diversion files, has generally indicated that they were 

very pleased with the work done by the volunteers. Although 
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in some cases late arrival for work or a poor work attitude 

jeopardized a placement, the problems were resolved through 

communication with the project staff. When the reaction 

from a potential recipient of community service work was 

firmly negative, generally the reason given was a fear of 

having someone work with them who had committed an offence. 

In these cases, the fear was usually allayed by a discussion 

of the philosophy of the diversion program, the experiences 

of previous placements, and the importance of having place­

ments in the community which support such a program. 

This research was unable to deal directly with the is­

sue of whether offenders increased their "sense of respon­

sibility" through participation in diversion as there were 

no known measuring instruments for this dimension. However, 

indirectly, the committee members assumed that as an offender 

signed the statement of diversion agreement and then suc­

cessfully completed the program, an indication of respon­

sibility/accountability was being made. According to com­

mittee members, the 77% success rate was acceptable and 

one of the reasons that agreements were being completed, 

was that the youth had an opportunity to negotiate the 

terms. 

Category IV 

1. Has the role and impact of the legal aid lawyer changed 

when dealing with diversion in comparison to juvenile court. 
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Essentially, the role of the lawyer in both juvenile 

court and diversion is similar in that they are present to 

provide legal representation and protect the rights of the 

youth. The latter is very important in diversion as the 

lawyers are viewed as the "watchdogs", ensuring that the 

charge is valid, the jurisdiction criteria of the committee 

have been met, and to explain that there is no requirement to 

appear before the committee and that any committee plan may 

be rejected. 

However, the impact which the lawyers have in juvenile 

court and diversion are different. Within juvenile court, 

the lawyer must work within the pre-established traditional 

guidelines, while in diversion they have more flexibility 

and opportunity to make recommendations. According to the 

lawyers' responses, the attractive feature of diversion is 

its informality, relaxed atmosphere, and the significantly 

greater amount of time available to deal with the clients. 

This allows the lawyer to serve his clients better and also 

to gain a better understanding of his clients' needs. 

From its inception, the Kitchener-Waterloo Diversion 

Program has ensured that duty counsel, provided through the 

Ontario Legal Aid Plan, is available to youths who meet 

with the committee. The youth/family also have the option 

of bringing their own lawyer. 

2. Has there been any increase in the number of charges 

laid by the police since the introduction of diversion. 
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As evidenced by the large proportion of "prevention 

clients" being processed in the California diversion pro­

grams (Caplan, 1979), young persons are sometimes charged 

in order to be channeled to needed services. There is al­

ways the concern that if the police come to see diversion 

as an attractive alternative to court, it may result in a 

greater number of young people being charged for more trivial 

offences. Researcher (Morton & West, 1980) of the Frontenac 

Program speculated that the police were laying more charges 

since the introduction of diversion. Consequently, their 

major policy conclusion was that "reconsideration of extended 

police discretion might well be a more effective, more easily 

administered and much cheaper approach to reducing the number 

of juveniles in the justice system". 

The introduction of diversion in Kitchener-Waterloo did 

not increase the number of charges laid. The "widening of 

the net" referred to by some researchers (Bullington et al., 

1976) is not occurring. The researcher speculates that the 

police screening guidelines complement rather than compete 

with the concept of diversion. The police authorities as­

sisted in the development of the diversion program and there­

fore were more sensitive to its objective of reducing ju­

veniles appearing in court and not "widening the justice net". 

This was also one of the major reasons for having a pre-trial 

model, which is limited to the stage between the laying of 

a charge and trial. 
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Implications for Diversion Policy 

Presently there is considerable discussion within parlia­

ment concerning the replacement of the seventy-four year old 

Juvenile Delinquent Act with the Young Offenders Act. The 

juvenile justice system may be viewed as a continuum with 

the Juvenile Delinquent Act and Young Offenders Act at op­

posite extremes. The Juvenile Delinquent Act states that, 

when possible, every juvenile shall be treated not as a cri­

minal, but as a misdirected and misguided child requiring 

help and assistance. Often judges are convinced that it is 

in the child's best interests to appear in court since they 

feel that the young offender and his/her family are more 

likely to receive the social services they need. 

In contrast, the Young Offenders Act is based on the 

premise that much of the illegal behaviour of children is 

part of the normal process of growing up and does not neces­

sarily view them as "misdirected or misguided". It also holds 

that young offenders be held accountable for their actions, 

and that dispositions be offence-related based on a non­

intervention approach. 

The researcher views formalized diversion as being some­

where in between these two extremes. Diversion holds that 

the youth is accountable, as does the Young Offenders Act, 

while maintaining the direct intervention approach of the 

Juvenile Delinquent Act. The diversion model proposes that 
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many types of criminal behaviour can be handled within the 

family and community, requiring no outside intervention or 

official action. Employment of the full weight and authority 

of the juvenile justice system is justified only when less 

intrusive and restrictive alternatives have been deemed in­

appropriate or ineffective in responding to criminal behaviour. 

Diversion also acknowledges that the commission of an offence 

by a young person does not necessarily indicate a need for 

treatment or other social services. However, as witnessed 

by the Kitchener-Waterloo Diversion Program, if "needs" 

requiring treatment or other social services are identified, 

then treatment will be ordered as a term of the diversion 

agreement. 

The Kitchener-Waterloo Diversion Program has provided 

an acceptable alternative to juvenile court demonstrating that 

juveniles are capable of accepting accountability for their 

actions and are able to understand the legal process when an 

effort is made to explain it to them. 

Although this evaluation does not attempt to further our 

understanding of "social control", there are some interesting 

points that should be made. The process of formalizing hitherto 

informal procedures is not new in legal history (Hardy, 1976). 

The major weakness of informal processes within the juvenile 

justice system is the relative "invisibility" of decisions 

(Harding, 1976). In principle, legal decisions affecting the 
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rights of persons are formal and public, therefore subject 

to scrutiny, criticism and control. When such decisions be­

come part of administrative routines such as police giving 

warnings instead of laying charges, or when the Crown decides 

to withdraw a charge rather than prosecute, the criteria on 

which these decisions are based become obscured. Invisible 

decision-making offers opportunity for bias and corruption. 

Yet administrative justice on an informal level is in­

evitable, for no system of social control can operate without 

the exercise of judgement and discretion at all levels. The 

apparent answer is not to eliminate discretion but to make 

it more visible and more responsible - hence formal diversion. 

Viewed from the "system" perspective, the intent of law 

is to uphold authority and order rather than to enhance rights 

and achieve full public participation (Harlow, 1970) . Diver­

sion may be an "attempt" to make legal decisions visible and 

allow the participants some control. The presence of legal 

counsel at all stages can help increase both legal rights and 

responsibility. In addition, such processes as allowing the 

offenders opportunities to negotiate their diversion agreements 

may increase accountability. 
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Recommendations: 

1. It is recommended that the Kitchener-Waterloo Diversion 

Program be continued. There is a high level of commitment 

from the committee members and strong support from the court 

and police. 

2. Follow up should be maintained on all the conditions of 

diversion so that the chairman can mediate any difficulties 

immediately. 

3. Since the youth is doing "work orders" voluntarily and 

is not employed by the particular agency, inquiries should 

be made to clear up matters related to liability insurance 

and workmen's compensation. 

4. In the case of financial compensation to the victim, all 

money should be forwarded by the diversion chairman. Regis­

tered cheques made payable to the victim could then be sent, 

with a xerox copy for the youth, and a copy for the file. 

5. The victim, because of his importance to the resolution 

of an offence, should be invited to meet personally with the 

offender and to participate in the negotiation of a volun­

tary settlement. 

6. A more detailed outline of the program describing the 

rights and responsibilities of the youth should be mailed 

to the participants before the meeting so that they will 

have a better understanding of what to expect. 

7. A standardized consequence upon failure to complete the 
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agreement should be set out in the written agreement. This 

will ensure that the participant understands what will happen 

if the conditions are not met. 

8. Meetings should be held with committee members and other 

volunteers to discuss any problems and give recognition to 

individuals for work well done. There should be some offi­

cial recognition of the tremendous input by volunteers, 

whether it is by banquet or presentation of awards. 

9. The concept of diversion should be publicized in the 

community to increase public awareness and understanding 

by means of distribution of pamphlets, newspaper articles, 

television programs, and/or open line radio interviews. 
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Suggestions For Further Research: 

1. Should the terms of diversion be offence-related (non­

intervention) or related to the needs of the youth (direct 

intervention)? 

2. The effect of knowledge of previous diversion involvement 

on a judge when he is determining a disposition is difficult 

to ascertain. When an offender has successfully completed 

a diversion program and then commits an offence for which 

he/she must go to court, is there a greater or lesser likeli­

hood of a more severe disposition than if he/she had appeared 

in court previously? 

3. The current program model suggests that a person would 

be returned to court if a complete diversion agreement is 

not respected. It may be appropriate to review the impli­

cations of such an action. 

4. A longitudinal study should be undertaken to establish 

the recidivism rate of youths who have participated in di­

version as compared to youths who have participated in ju­

venile court. 

5. A study should be undertaken to assess the reactions of 

community agencies and victims who have had involvement with 

the processing of diversion conditions. 



82 

References 

Archer, B. Waterloo Region Diversion Programme progress 
report. Kitchener-Waterloo: Probation/Aftercare Office, 
1977. 

Archer, B. The Waterloo Region Diversion Programme: A 
proposal to establish pre-trial diversion. Kitchener-
Waterloo: Probation/Aftercare Office, 1977. 

Aubuchon, J. Model for community diversion. Canadian 
Journal of Criminology, 1978, 2JD, 36-41. 

Balch, R.W. Deferred prosecution: The juvenilization of 
the criminal justice system. Federal Probation, 1974, 
38, 46-50. 

Becker, H.S. Outsiders. Glencoe: Free Press, 1963. 

Birns, H. Diversion from the criminal process. American 
Bar Association Journal, 1976, 6^, 4-6. 

Blomberg, T. Diversion from juvenile court: A review of 
the evidence. Juvenile Justice Philosophy, 1978, 4̂ , 
18-24. 

Bullington, B., Sprouls, J., Katkin, D., & Phillips, M. 
A critique of diversionary juvenile justice. Crime and 
Delinquency, 1978, 24_(1), 59-70. 

Calhoun, J. Pre—court diversionary program in Massachusetts. 
International Journal of Offender Therapy and Comparative 
Criminology, 1975, 1_8, 41-55. 

Caplan, G. The diversion project of Sacramento County Pro­
bation Department. (U.S. Department of Justice). Wash­
ington, D.C.: U.S. Government Printing Office, 1977. 

Carter, R.M. The diversion of offenders. Federal Probation, 
1972, 12, 31-36. 

Davies, D.T. The pitfalls of diversion - Criticism of a 
modern development in an era of penal reform. Osgoode 
Hall Law Journal, 1976, 1_4, 759-767. 

Diversion: Formal criminal justice. Solicitor General of 
Canada, Ottawa: Information Canada, 1975. 

Diversion: A Canadian concept and practice. Solicitor 
General of Canada, Ottawa: Information Canada, 1977. 



83 

Diversion information package. Solicitor General of Canada, 
Ottawa: Information Canada, 1978. 

Diversion: Working paper no. 7. Law Reform Commission of 
Canada, Ottawa: Information Canada, 1975. 

Fisher, E.A. Community courts: An alternative to conven­
tional criminal adjudication. American University Law 
Review, 1975, 24., 1253-1291. 

Fishman, R. Evaluation of criminal recidivism in projects 
providing rehabilitation and diversion services in New 
York City. Journal of Criminal Law and Criminology, 
1977, 68., 283-305. 

Galaway, B. Is restitution practical? Federal Probation, 
1977, 21» 3-8. 

Galaway, B. The use of restitution. Crime and Delinquency, 
1977, 23, 56-67. 

Gent, J. Crime, Punishment and Deterrence. Southwestern 
Social Science Quarterly, 1979, 48^(5), 515-530. 

Gerber, R. & McAnny, P. Contemporary Punishment Views, Ex­
planations, and Justifications. Notre Dame: University 
Press, 1972. 

Gibbons, D. & Blake, G. Evaluating the impact of juvenile 
diversion programs. Crime and Delinquency, 1976, 22(1) , 
54-58. 

Gibbons, D., Lebowitz, B., & Blake, G. Program evaluation 
in correction. Crime and Delinquency, 1976, 7_, 42-45. 

Gorelick, J.S. Pre-trial diversion: The threat of expanding 
social control. Harvard Civil Rights - Civil Liberties 
Law Review, 1975, 1_0, 181-214. 

Grant, A. Some current issues in the administration of 
criminal justice in Canada. O.A.P.S.W. Newsmagazine, 
1979, 6.(1) , 8-10. 

Harlow, E. Diversion from the criminal justice system. 
Crime and Delinquency Literature, 1970, 4̂ , 136-164. 

Harding, J. Diversion from the criminal justice system. 
Social Work Today, 1976, 6.(20), 628-629. 



84 

Hudson, J., Galaway, B., & Chesney, S. When criminals 
repay their victims: A survey of restitution programs. 
Judicature, 1977, 60_, 313-321. 

Johnson, P.H. Pre-trial intervention: The administration 
of discretion. Criminal Justice Monograph, 1976, 7/1), 
40-42. 

Jones, R. Getting it together. Social Work Today, 1976, 
7.(5), 13-14. 

Klapmuts, N. Diversion from the justice system. Crime and 
Delinquency Literature, 1974, 1_, 108-131. 

LaJeunesse, T. The Essex County pilot diversion project. 
Solicitor General of Canada, Ottawa: Information Canada, 
1976. 

Lemert, E. Social pathology. New York: McGraw-Hill, 1951. 

Lemert, E. Instead of court: Diversion in juvenile justice. 
Washington, D.C.: Macmillan, 1971. 

Lundman, R. Will diversion reduce recidivism? Crime and 
Delinquency, 1976, 1_0, 428-437. 

Matza, D. Delinquency and drift. New York: Wiley, 1964. 

Mahoney, A. The effects of labelling upon youths in 
the juvenile justice system: A review of the evidence. 
Law and Society Review, 1974, ]_y 18-22. 

Morton, M.E. & West, W.G. The myth of community in the 
ideology surrounding diversion. Paper presented at the 
National Conference on Diversion, Quebec City, October 
1977. 

Morton, M.E. & West, W.G. A research evaluation of the 
Frontenac Juvenile Diversion Program. Solicitor General 
of Canada, Ottawa: Information Canada, 1980. 

Morton, M.E. & West, W.G. Evaluating a diversion program. 
Paper presented at the National Conference on Diversion, 
Quebec City, October 1977. 

Moyer, A. The pre-judicial exercise of discretion and its 
impact on children: A review of the literature. Soli­
citor General of Canada, Ottawa: Information Canada, 1977. 

Nejelski, P. Diversion: The promise and the danger. Crime 



85 

President's Commission on law enforcement and administration 
of justice. Task force report. Washington, D.C., 1967. 

Roesch, R. Does adult diversion work? The failure of re­
search in criminal justice. Crime and Delinquency, 
1978, 24, 72-80. 

Rovner-Piecznik, R. Pretrial intervention strategies: An 
evaluation of policy-related research and policy-maker 
perceptions. Washington, D.C.: American Bar Association, 
1974. 

Rovner-Piecznik, R. Project Crossroads as pretrial inter­
vention: A program evaluation. Washington, D.C.: Na­
tional Committee for Children and Youth, 1970. 

Rutherford, A. & McDermott, R. National evaluation program: 
Juvenile diversion. Washington, D.C.: National Insti­
tute of Law Enforcement and Criminal Justice, 1976. 

Saper, M.B. Restitution as a component of diversion. The 
Police Chief, 1977, 6., 44-46. 

Singer, C. Juvenile delinquency and the schools. New York: 
World Book Company, 1971. 

Skoler, D.L. Protecting the rights of defendants in pre­
trial intervention programs. Criminal Law Bulletin, 
1974, 1_0, 473-492. 

Smith, J. The Frontenac Diversion Programme. Solicitor 
General of Canada, Ottawa: Information Canada, 1978. 

Stanley, P. Crime prevention through environmental design. 
Solicitor General of Canada, Ottawa: Information Canada, 
1977. 

Studies on diversion. Law Reform Commission of Canada, 
Ottawa: Information Canada, 1975. 

Studies on sentencing. Law Reform Commission of Canada, 
Ottawa: Information Canada, 1974. 

Sutherland, E. The sociology of crime and delinquency. 
Toronto: Wiley, 1970. 

Ward, R.H. The labeling theory: A critical analysis. 
Criminology, 1971, J., 281-283. 

Wasson, D. Community-based preventive policing: A review. 
Solicitor General of Canada, Ottawa: Information Canada, 
1977. 



86 

Wellford, C. Labeling theory and criminology. Social Pro­
blems, 1975, 22, 332-345. 

Wheeler, S., Cottrell, L. & Romasco, A. Juvenile Delinquency. 
Washington, D.C.: U.S. Government Printing Office, 1977. 

Young persons in conflict with the law. Solicitor General 
of Canada, Ottawa: Information Canada, 1975. 

Zimring, F.E. Measuring the impact of pretrial diversion 
from the criminal justice system. University of Chicago 
Law Review, 1974, 4̂ ., 224-241. 



87 

APPENDIX A 

The Waterloo Region Diversion Programme: 
A proposal to establish pre-trial diversion. 
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I INTRODUCTION: 
90 

Since the t e rm " d i v e r s i o n " came in to v o g u e , it has been i n d i s c r i m i n a n t l y 
app l i ed to p rog rammes r a n g i n g in pu rpose f rom those p r e v e n t i n g people 
not c u r r e n t l y in the c r i m i n a l j u s t i c e sys tem f rom e n t e r i n g i t to those 
p rog rammes t r e a t i n g people a l r e a d y we l l p rocessed by the sys tem. 

For the p u r p o s e o f t h i s p r o p o s a l , the f o l l o w i n g d e f i n i t i o n w i l l be adop ted . 

P reven t i on : At tempts made" . . . to imp rove the capac i ty 
of the i n d i v i d u a l , the f a m i l y , the schoo l , o r 
communi ty to hand le i ts own t r o u b l e s . . . 1 ' 

Communi ty Co r rec t i ons : Programmes a imed at p r o v i d i n g " t r ea tmen t " 
for o f fenders w i t h i n the Commun i t y , w h i l e 
s t i l l i n the sys tem. 

D i v e r s i o n : A c t i v i t i e s w h i c h " . . .m in im ize the invo lvement 
of the t r ad i t i ona l a d v e r s a r y process and 
max im ize conc i l i a t i on and p r o b l e m se t t l emen t . " 

A l t h o u g h d i v e r s i o n p rog rammes may o f fer " t r ea tmen t " and hope fu l l y increase 
the capac i ty of i n d i v i d u a l s and i ns t i t u t i ons to hand le t h e i r o w n p rob lems by 
p r o v i d i n g a l e a r n i n g e x p e r i e n c e , these w o u l d be secondary to the major 
pu rposes of m i n i m i z i n g pene t ra t i on of the system and conc i l i a t i on of v i c t i m and 
o f f ende r . 

The Law Reform Commiss ion i den t i f i ed fou r t y p e s , of d i v e r s i o n . 

1) Commun i ty A b s o r p t i o n : Problems w h i c h a r i se and a re deal t 
w i t h by the commun i ty and the re fo re do not come to the 
a t ten t ion of the p o l i c e . 

2) Pol ice Sc reen ing : Prob lems w h i c h come to po l i ce a t tent ion 
and a r e deal t w i t h so that a dec is ion to lay a c h a r g e is not 
made. 

3) P r e - t r i a l : Offences a r e dea l t w i t h a f ter the dec is ion to lay a 
cha rge is made, bu t p r i o r to a cou r t h e a r i n g , whe the r o r not 
a c h a r g e is ac tua l l y l a i d . 

4) A l t e r n a t i v e s to Impr i sonment : D ispos i t ions w h i c h keep the 
o f fender f rom p roceed ing f rom cou r t to a co r rec t i ona l 
i n s t i t u t i o n . 

1 . Law Reform Commiss ion of Canada. W o r k i n g Paper 7. D i v e r s i o n . 

Ottawa: In fo rmat ion Canada, 1974. p . 4 

2. i b i d . , p .1 
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I! BACKGROUND: WATERLOO REGION _C0MMUMll_TY: 

The fol lowing is a very br ief summary of the major institut ions and projects 
most l ikely to be affected by a d ivers ion project and the role each plays in 
the exist ing process. 

Police: 

The Juvenile Branch of the Waterloo Reciional Police has a stated commitment 
to screening juveni le occurrences and to f inding alternatives to the laying 
of charges. Research completed in May 1976 supports this statement wi th 
its f inding that ninety percent of the juveni le occurrences are handled 
without a charge being la id. 

Two other f indings of this research, which are worthy of note are the 
fol lowing: 

i) 26.6% of the cases charged had only one contact wi th the 
Juveni le Div is ion. 

i i) 72%. of the charaes laid involved a th°ft of some nature. 
6 

These f indings indicate that the police are cur rent ly doing n great deal 
of screening of juveni les. Nothing that is in the proposal should diminish 
their efforts. The f igures also indicate that many of those juveniles 
charged by the police do not have a serious history of del inquency. 

These f ind ings, plus the high percentage of theft offences, seem to 
indicate that there is scope for a pre- t r ia l d iversion programme. 

Court: 

In the same research, the judic ia l use of the various disposit ions by 
the Juveni le Court was tabulated. 

The research shows that for 25. 5% of the charges before the court 
7 

dur ing the research period a "non-disposi t ion" ( i .o . suspended sentence 
and Sine Die adjournment) was used. This f inding seems to indicate 
that approximately one quarter of the cases before the Juvenile Court are 
not seen by the Judge to require incarceration, supervision or punishment 
although the charge has be^n just i f iably la id. It would appear then that 
these cases, and possibly others, could he dealt wi th pr ior to Court. 

4. Schmidt, Bernie D. and Renee Kohn, Juveni le Division Research Report. 
Wilfred Laurier Univers i ty , May 1976 (unpublished) p. 12. 

3. Ib id . , p .9. 
6. I b i d . , p .10 . 
7, Ib id . , p .11 . 
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Victim/Offender Reconciliation Project (VORP)j_ 

Statistical data prepared by VORP shows that for the six month period 
ending in June 1976 a total of sixteen juveniles were involved in the 
programme. Al l but one of these juveni les were referred by either 
the Juvenile Court or the Probation Office. The reconcil iation was 
handled by community volunteers. 

The work done by VORP seems to indicate resti tut ion and reconcil iation 
are methods that can be used in handling juveni le cases. In keeping with 
the other f indings enumerated above, this type of intervention could 
l ike ly be ut i l ized earl ier in the criminal justice process and could be 
used with greater frequency. 

Court Committees: 

There are two court committees operating in the Waterloo Region, each 
operating independently and from somewhat dif ferent sets of guidel ines. 

Each committee is made up of members of var ious local community agencies 
and deals wi th young people and families referred to it p r io r to the time 
the police decide to lay a charge. The main aim of each committee is 
to co-ordinate a treatment approach to dealing wi th the families re fer red. 

The efforts of these bodies, which have a community agency base, should 
be encouraged as it is this community base that the Law Reform Commission 
says "d ivers ion" should rest . 

Conclusion: 

After surveying the programmes presently in operation in the Waterloo 
Region it becomes apparent that the most neglected area of d iversion 
is at the pre- t r ia l point. It is this need for pre- t r ia l d iversion to which 
this proposal speaks. 

The p re - t r i a l d ivers ion programme should capitalize on the efforts and 
strengths cur rent ly exist ing in the community while increasing the 
diversion options and while increasing the number of juveniles dealt 
with outside of the cour t . Nothing in this proposal should interfere 
with or d imin ish the efforts of others in the community to deal wi th the 
young people. 

8. Edmonds, Dorothy, Prel iminary Da.,3 for Phase II of the Victim/Offender 
Reconciliation Project (VORP), June 1976 (unpubl ished). 

9. Op .c i t . , p.24. 
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Because of the histor ical and geographic differences wi th in the Waterloo 
Region the p re- t r ia l d ivers ion programme wi l l have to operate wi th a 
separate structure for the North and South ends of the region despite the 
common court . Each end of the region has separate services and dist inct 
identit ies. 

Ill PHILOSOPHY: 

The fol lowing pr inc ip les form the philosophic base from which the pre- t r ia l 
diversion programme wi l l be developed. A l l actions and decisions made 
under the aegis of the programme should be consonant wi th these pr inc ip les. 

1) "A l l ch i ldren engage in deviance. . . (but) they become deviant 
through contingencies, complaints and decisions of human beings 
wi th some author i ty . - n 

2) Crime has its roots in society, so i t should be dealth w i th as 
a social problem and not as a s t r ic t ly legal one. The community 
should, therefore, play a greater role in dealing w i th cr ime. 

3) Young people should be held responsible for their actions. Court 
is often seen as removing this responsib i l i ty . 

4) Consequences of one's actions should be as natural and logical 
as possible and should be related to the offence and not the 
offender. 

5) The "pr inc ip le of rest ra int" requ i r ing just i f icat ion for taking 
the next most severe step in dealing wi th a young person, should 
be operating at all times. 

6) Non-intervention may be the most appropriate stance to take 
wi th young people as there is evidence to support the idea 
that treatment may be detr imental . 

10. Lemert, Edwin M. Instead of Court: Diversion in Juvenile Justice. 
National Clearing House for Mental Health Information, 1971. p. 91. 

11. Canada. Min is t ry of the Solicitor General. Young Persons in Conflict 
With The Law, Ottawa, 1975. pp 1-3. 

12. Law Reform Commission, op . c i t . p 3. 
13. Mahoney, Anne Rankin. "The Effects of Labell l ing Upon Youths in the 

Juveni le Justice System: A Review of Evidence". , Law and Society 
Review, Summer 1974. p 594. 



Page 5. 
y 94 

7) The re is some e v i d e n c e ^ that the most potent d e t e r r e n t to 
d e l i n q u e n c y l ies in bonds of at tachment to convent iona l soc ie ty , 
t he re fo re conc i l i a t i on is an impor tan t element in the h a n d l i n g of 
j u v e n i l e o f fences. 

15 

8) D i v e r s i o n p rog rammes must be f o r m a l i z e d , t hough w r i t t e n 
p h i l o s o p h y and g u i d e l i n e s , if j us t i ce and e q u a l i t y a re to ex i s t . 

9) A l l i nvo lvement in d i v e r s i o n p rogrammes must be v o l u n t a r y 
and con ta in reasonab le c o n d i t i o n s . - , 

1b 

10) D i v e r s i o n p rog rammes should be aimed on l y at those people 
c u r r e n t l y pene t ra t i ng the system to the d i v e r s i o n p o i n t . 1 7 

11) Young pe rsons have a r i g h t to be in fo rmed of t he i r r i g h t s and 
f reedoms and to pa r t i c i pa te at any stage in the p rocess when 
dec is ions a re made, w h i c h af fect t he i r w e l f a r e . 

18 

12) The commun i t y and spec i f ic v i c t i m s shou ld have i npu t in to the 
h a n d l i n g of d i s p u t e s . 

13) Con f l i c t r eso lu t i on shou ld be a l e a r n i n g p rocess . T h e r e is 
ev idence . . . that c o u r t appearances mere l y confuse a young p e r s o n . 

14) T rea tmen t p rog rammes and r e f e r r a l s shou ld be v o l u n t a r y , as i f 
accepted as such they a re more l i k e l y to succeed. 

14, S c h u r , E d w i n M. Radical N o n - I n t e r v e n t i o n - R e t h i n k i n g the De l i nquency 
P rob lem. Englewood C l i f f s , N . J . : Pren t ice H a l l , 1973, p 167. 

15. Law Reform Commiss ion , o p . c i t . p 9. 
1 6. Young Persons in Con f l i c t w i t h the Law, o p . c i t . p . 29. 
17. T h i s is the p h i l o s o p h y u n d e r l y i n g the Law Reform Commiss ion , 

Young Persons in Con f l i c t . . . and Schur o p . c i t . 
18. Young Persons in Con f l i c t w i t h the Law, o p . c i t . p p . 33-4 . 
19. Schur . o p . c i t . p 162. 
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IV OBJECTIVES: * 

The goals of the p re - t r ia l d iversion programme are the fol lowing: 

1) To reduce the number of young people appearing In Juveni le 
court by prov id ing pre- t r ia l d ivers ion . 

2) To offer a formalized process as an alternative to further 
penetration of the cr iminal justice system and the resultant 
" r eco rd " . 

3) To provide informal deal ing, focusing on the act for which 
the charge is laid; 

4) To maximize problem solving and concil iation between the 
offender and the vict im and/or community in a way that is 
just and equitable for a l l ; 

5) To promote a sense of responsibi l i ty in the community and in 
the offender for dealing wi th the problem of del inquency through 
d i rect involvement; 

6) To offer "treatment" for personal, family or other problems on a 
voluntary basis; and 

7) To reduce the recidiv ism rate among young people. 

V SCREENING AGENCY: 

The Screening Agency wi l l be the centre of the pre- t r ia l process. It 
wi l l be a three person board who meet on a regular basis as the intake 
warrants. It is hoped that by using three people the bias and discretion 
wi l l be decreased and the "agreement" effectiveness w i l l increase. The 
Special Projects Officer w i l l be the chairman of the screening agency, at 
least in i t ia l l y , and community volunteers w i l l occupy the other two 
posit ions. It is hoped that the two non-professionals can prese.it the 
community's interests in coming to an "agreement". (See Diagram 1 
for an outl ine of the pre- t r ia l d ivers ion process). 

The Screening Agency wi l l see all young people and their families who 
are el igible (see "E l ig ib i l i t y " section) for d ivers ion and help them decide 
whether an "agreement" can be reached. This agency wi l l help work out 
the terms of an agreement wi th a young person and his family. 

http://prese.it
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Screening Agency (continued). 

The agency, after meeting wi th the young person and his family, can 
recommend to the Police, as the Attorney General's representat ive, that 
either the young person be further proceeded against through court 
adjudicat ion, or that proceedings against him cease. 

In situations where recommendations against court adjudication are 
made to the Attorney General's representat ive, and are accepted, the 
agency wi l l have the fol lowing options to consider in taking action or 
in coming to an "agreement". 

a) 

b) 

O 

d) 

e) 

f) 

g) 

h) 

i ) 

k ) 

1) 

no action 

warning 

letter of apology 

regular school attendance 

curfew 

non-association 

talk wi th Probation Officer, 

volunteer 

rest i tut ion 

(re)conci l iat ion 

community service 

Drug Counsellor, etc. 

m) any other appropriate condition 

Once an agreement has been reached, the agency w i l l inform the police 
of the results of the meeting. In accordance wi th the Report of the 
Solicitor General's Committee" any agreement entered into between 
the screening agency and the young person (must) be voluntary and 
contain reasonable condi t ions". 

21. Ib id , p.29. 
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The Waterloo Region Diversion Programme 
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VI ELIGIBILITY: 

A young person and his family w i l l meet with the screening agency when 
the fol lowing conditions are met. 

i) The police have sufficient evidence to lay an information 
and have t r ied other options open to them for dealing 
wi th the young person. 

i i) The alleged offence d id not result in serious physical 
harm or death and was not committed whi le using a 
f i rearm or threat of serious physical violence. 

i i i ) The young person has not been found del inquent 
wi th in the last two years, nor has he part icipated 
"unsuccessful ly" in the d ivers ion programme with in 
that per iod. 

iv) The charge is not t ruancy. 

v) The police do not insist on Court adjudicat ion. 

v i ) The young person agrees to meet wi th the screening 
agency. 

The young person may enter into an agreement wi th the agency only 
after the fol lowing has occur red. 

i) The young person has discussed the programme and 
the offence wi th the agency and wi th a lawyer. 

i i ) The young person admits responsib i l i ty for the act 
( i .e . alleged offence). 

i i i ) The young person vo luntar i ly accepts the conditions 
of the agreement. 



VII PROGRAMME EVALUATION: 

The importance of researching and evaluating new programmes is 
paramount if it is to be said wi th any assurance that the programme 
is progress and not just motion mistaken for progress. "Unless 
diversion is adequately tested and ver i f ied it may be merely a placebo 
that helps the system struggle through another decade". 

It is hoped that the Waterloo Region Diversion Programme can be 
professionally assessed early in the existence. To this end, the 
Universi ty of Waterloo has been approached and has shown interest 
in having their graduate students in cl inical psychology devise an 
evaluative instrument, collect data and provide an analysis of the 
f ind ings. 

The research w i l l be aimed at assessing whether the programme has 
achieved its objectives and has operated wi th in the framework set 
down in the proposal. 

Three types of evaluation w i l l be requested: one, effectiveness 
evaluation measuring whether the programme is in fact directed at 
the target population for which it was intended as well as ease of 
access to the cl ients; two, efficiency evaluation, measuring the 
frequency and qual i ty of service de l ivery ; and three, impact evaluation 
assessing the achievement the intended aims and objectives, attitude 
change and behaviour change. 

Ongoing evaluation of the programme wi l l take place through regular 
meetings between the Screening Agency, the Judges, the Police and 
significant others to discuss methods of improving communications as 
well as making more meaning agreements. 

V11I ACCOUNTABILITY: 

In order to ensure that the Screening Agency is accountable for the 
decisions it makes and the agreements it reaches wi th offenders, a 
structure must be set up whereby their actions are monitored. 

22. Nejelski , Paul. "Divers ion: Promise and Danger", p.406, in 
Crime and Delinquency October 1976, Vo l . 22, No. 4 

23. Gibbons, Don C, and Gerald F. Blake, "Evaluating The Impact 
of Juvenile Diversion Programs", p. 412 Crime and Delinquency, 
op .c i t . 
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Accountabil i ty (continued) . 

Weenly meetings in the init ial stages, which decrease in frequency as the 
programme becomes established, between the Screening Agency and the 
Juvenile Court Juuges to discuss the decisions, problems and agreement 
results, would ensure that the agency is neither seen io be, nor becomes, 
an arb i t ra ry body acting without legal sanction. 

In keeping wi th the philosophy of the programme, specific cases wi l l not 
be discussed by name with the Judge In order to adhere to the confidential 
nature of the programme. 

Accurate accounts of each agreement and its completion wi l l be kept for 
the information of the Screening Agency, for research purposes, and for 
accountabil ity purposes, but w i l l otherwise be conf ident ial . 

In the'event of any fur ther offence or any inqu i ry into the reason for not 
dealing wi th a juveni le offender in court , it would become clear that the 
diversion programme and the resultant agreements were off ic ial ly sanctioned 
by the Min is t ry of the Attorney General. 

IX RIGHTS OF THE YOUNG PERSON: 

in addition to protect ing the r ights of the young people involved in the 
programme by the previously noted accountabil ity s t ructure, legal advice 
A'ill be provided in each case to help the young person to decide whether to 
enter the programme or not. 

Legai A id w i l l provide for Duty Counsel to be present dur ing the time when 
families meet wi th the Screening Agency. The role of counsel w i l l be to 
advise the offender and his parents of their legai position if they opt for the 
diversion programme instead of proceeding to court , if counsel feels that 
the charge is not a provable one he must so advise the offender, (see 
Appendix "A" for an outl ine of the lawyers role) . 

If for any reason the young person proceeds to court he w i l l not be 
scheduled for a d3y when the Diversion lawyer is court duty counsel. 

Meetings wi th the Screening Agency are to be confidential d i d no one other 
than th.e pr incipals involved \»i!i be entit 'ed to attend without the consent of 
the young person.7c 

25. Young Parsons in Confl ict. . . op .c i t . , p.32 
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X SETTLEMENTS: 

A settlement can be reached between the young person and the Screening 
Agency either w i th an Agreement or in certain circumstances without 
reaching an Agreement. 

Settlement without an Agreement can occur in the fol lowinq situations: 
26 

1) The offence is relat ively minor, or it is the person's f i rs t 
involvement w i th the law. 

2) The young person and his parents and/or vict im resolve the 
problem through discussion wi th the Screening Agency. 

3) Where a simple referral to another community agency appears 
suff icient. 

4) Where it appears best not to have an Agreement, but to t rust 
the parents and the young person. 

Settlement by an Agreement occurs as a result of mutual acceptance of 
the conditions by the young person, his parents and the Screening 
Agency (see Appendix " B " for a copy of the "Statement of Agreement") . 

The conditions of an Agreement should conform to the fol lowing rules: 

1) The conditions must be reasonable and make sense to the 
young person. 

2) They must relate to the alleged act, not the actor. 

3) The monetary equivalent of any rest i tu t ion, community service 
or compensation should be in proport ion to the harm and 
inconvenience caused. 

4) The time commitment on the conditions should not exceed six months. 

5) They must be specif ic, showing time, dates and amounts. 

6) Time commitments should be calculated at nut less than the 
minimum waqe. 

26. Young Persons in Confl ict. . .op .c i t , p. 29. 



: age 13. 

Sett lement (cont inued) 

When the young person s igns the Statement of Agreement he p romises lo 
unde r take the ac t i v i t i es t he re in l i s t e d . The Screen ing Agency agrees 
to reques t that p roceed ings aga ins t the young person be i n t e r r u p t e d 
pend ing comple t ion of the Agreement and to recommend w i t h d r a w a l 
of the charges upon comple t ion of the cond i t i ons by the y o u n g p e r s o n . 

In cases of Sett lement w i thou t an Agreement the Screen ing Agency 
recommends to the A t t o r n e y General that the charges be w i t h d r a w n 
immedia te ly . 

A l l recommendat ions must be suppor ted by reasons , bu t the A t t o r n e y 
General re ta ins the r i g h t not to accept the recommendat ion and to 
proceed w i t h the c h a r g e s . 

if no Sett lement can be reached the Screen ing Agency w i l l recommend 
that the p roceed ings aga ins t the young person resume. T h i s recommendat ion 
must be suppor ted by one of the f o l l o w i n g reasons . 

1) The young pe rson chooses c o u r t a d j u d i c a t i o n . 

2) The facts of the a l leged act a re in d i s p u t e . 

3) No agreement can be reached and Sett lement w i t hou t 
Agreement is not w a r r a n t e d . 
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XI SANCTIONS: 

The Solicitor General's Committee Recommended thai " . . . , 
the Screening Agency should be a forum for the development, of 
voluntary agreements rather than becoming a pre-cour t t r ibunal 
that is characterized by elements of compulsion and du ress . " 

The Diversion Programme wi l l function in ways that maximize the 
possibi l i ty of voluntary involvement and minimize the feelings of 
compulsion, but the charge wi l l be pending unti l the conditions 
are successfully completed. 

If the young person defaults pr ior to the withdrawal of the charge 
the Police and the Court are notif ied and court proceedings w i l l 
resume. 



XII ADMINISTRATIVE PROCEDURES: 

a) Determining El ig ib i l i ty : 

- to be done on Tuesday and Friday mornings. 

- all new informations wi l l be checkod for e l ig ib i l i ty 
against tha Court 's active and dead files as well 
as against the Diversion f i les. 

- photocopies wi l l be made of the informations 
against ail e l ig ible young persons. 

- the or iginal informations w i l l be marked "Diversion 
Programme El ig ib le" and w i l l not be assigned a court 
date pending the outcome of the meeting between the 
Screening Agency and the family. 

b ) . Making Appointments: 

- a letter of introduction and an outl ine of the programme 
(see Appendix "B") w i l l be mailed to the parents of 
el igible young people on Tuesday and Friday afternoons. 

- telephone calls w i l l be placed on Wednesday (for Fr iday's 
letters) and Friday (for Tuesday's letters) afternoons to 
families who have not responded to the letters. 

- an appointment wi l l be made for each w i l l ing family 
to meet with the Screening Agency for one of the 
two sessions fol lowing contact. 

- a letter confirming the time and place of the appointment 
wi l l be sent. 

c) Preparation for Meetings: 

- the Police Juveniie Branch wi l l be approached for all 
the facts they feel the Screening Agency should have 
regarding alleged offence. 

- the vict im wi l l be asked 10 attend or to participate 
in establishing a work value for the damage etc. 

d) Meetings: 

- the Screening Agency wi l l meet with families each 
Wednesday morning. 



- the Diversion Programme w i l l be explained to the 
young person and his parents. 

- the family wi l l discuss wi th legai counsel the 
ramifications of the decision (see Appendix " A " ) . 

- the information w i l l be read and the young person 
asked to accept responsibi l i ty for the alleged act. 

- when responsibi l i ty has been accepted the circumstances 
of the act w i l l be discussed (see Appendix "A ! " ) . 

- alternative methods of settlement wi l l be discussed. 

- the family and the Screening Agency w i l l each have an 
opportuni ty to discuss their reactions and feelings pr ivate ly . 

- the Screening Agency presents its expectations to the 
young person and his parents. 

- i f the conditions are accepted the "Statement of 
Responsibi l i ty" and the "Statement of Agreement" are 
signed. 

- methods of referral to the Conciliation Agent or other 
agency are arranged if necessary. 

- a fol low-up meeting between the family and the Screening 
Agency is arranged if the young person agrees to 
conditions yet seems reluctant or resentfu l . 

- if the family indicates a need or desire for treatment 
this is discussed and offered as a voluntary step 
unrelated to the Settlement. 

Follow-up Act iv i t ies: 

- the results of the meeting are diar ized for periodic 
checks on progress. 

- the recommendation for suspension of court proceedings 
goes to the Attorney General. 

- if the Attorney Genera! concurs wi th the recommendation 
the or ig inal information is marked "Diversion Programme-
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Agreement Reached," if it does not a court date is 
assigned and the information is processed normal ly. 

- when the conditions of the Agreement are completed 
the Attorney General is not i f ied. 

- when a recommendation for withdrawal of the charges 
is accepted the or ig inal information is marked "Withdrawn 
at the Request of the Grown . " 

- a letter is sent to the family conf irming the withdrawal 
of the charge. 

- If the young person defaults on the conditions of the 
Agreement a letter is sent to the family informing them that 
their obligation to the Screening Agency has ended and that 
the matter wi l l proceed to court (see Appendix "B" ) . 
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APPENDIX "A" 

(Waterloo Region Diversion Program Proposal) 

1) Role of the Lawyer 

2) Information Relevant In 
Reaching "Agreement" 
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DIVERSION PROGRAMME 

ROLE OF THE LAWYER 

1) insure that d iversion e l ig ib i l i t y requirements are met. 

i) The information is complete. 

i i) The alleged offence did not result in serious physical 
harm or death, and was not committed whi le using 
f irearms or threat of serious physical violence. 

i i i ) The young person has not been found del inquent wi th in 
the last two years. 

iv) The young person vo luntar i l y agrees to meet wi th the 
Screening Agency. 

2) Insure that the young person and the family understand that they 
have the r igh t to Court adjudicat ion, that plans presented may be 
rejected and that the Screening Agency may recommend proceeding 
to Court. 

3) Discuss the offence and the circumstances surrounding it to 
ascertain the fol lowing: 

i) Provabi l i ty of the offence. If the offence is not provable, 
the young person and the family must be so advised. 

i i) The young person accepts responsibi l i ty for the act. If 
responsibi l i ty is not accepted, the Screening Agency must 
be advised. 

i i i ) Any possible defence, "f there is a defence, the possibi l i ty 
of Court adjudication must be discussed wi th the family. 

4) During the meeting wi th the Screening Agency, insure that all 
information relevant to the offence is brought out. 

5) Present possible plans to the Screening Aqency. 

6) Insure that the young person and family are vo luntar i ly accepting 
the conditions of the Agreement and understand tnat non-fulf i lment 
of the conditions means Court proceedings w i l l take place. 

7) Inform the young person of the degree of seriousness attached 
to the offence by the community by out l in ing the penalties an 
adult is l iable to tor commitinq the same offence and the 
implications of a cr iminal record. 
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DIVERSION PROGRAMME 

1 n fo rmat ion Relevant in Reaching "Ag reemen t " 

OFFENCE: 

1) Genera l : 
a) legal ca tego ry 
b) legal sanct ion ( i . e . commun i t y ' s v i e w of ser iousness) 

2) Spec i f i c : 
a) t ime of d a y / n i g h t { i . e . s k i p p i n g schoo l , l ack ing 

s u p e r v i s i o n ) 
b) locat ion of of fence 
c) o the rs i n v o l v e d 

i) n u m b e r s 
i i ) ages 

i i i ) r e l a t i o n s h i p to o f fender ( i . e . leaders or 
fo l l owers ) 

i v ) p r i o r c r i m i n a l r e l a t i o n s h i p 
v ) contact s ince offence 

d ) c i r cums tances 
i) how o p p o r t u n i t y arose 

i i ) degree of d i f f i c u l t y in commi t t i ng offence 
i i i ) amount of p l a n n i n g 

i v ) p r e s s u r e f rom peers 
v ) d r u g / a l c o h o l i nvo lvement 

e) ex ten t of loss , harm or damage 
f) po l ice de ta i l s 

OFFENDER: 

1) Age 

2) Cou r t appearances in last two years 

3) A t t i t udes 
a) app rec ia t i on if ser iousness 
b) rea l i za t i on of harm caused or poss ib le harm 
c) fee i ing r e g a r d i n g the sanct ions imposed thus 

far ( i . e . by p a r e n t s , l ay i ng of cha rge ) 
d ) w i l l i n g n e s s to make amends 

4) Exp lanat ion for commi t t i ng c r i m e 
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PARENTS OR GUARDIAN: 

1) i Ac t i ons taken as a resu l t of the o f fence. 

2) S u p e r v i s i o n p r o v i d e d at the t ime of the offnnce 
( i . e . c u r f e w ) 

3) Wi l l i ngness to become a c t i v e l y i n v o l v e d . 

V ICT IM : 

1) An i n d i v i d u a l or the commun i t y . 

2) Loss - money , t i m e , etc . 

3) I nconven ience . 

4) P r e - e x i s t i n g r e l a t i o n s h i p w i t h the v i c t i m . 

5) V i c t i m i n v o l v e m e n t / p r e c i p i t a t i o n . 

PLANS: 

As p roposed b y : 

i) the o f fender 

i i ) the pa ren t s or g u a r d i a n 
i i i ) the iawyer 
i v ) o t h e r s 

COMMENT: 

A l l i n fo rmat ion sought shou ld be r e g a r d i n g th is spec i f ic act and 
not about the genera l behav iou r or charac te r of the young person 
or h is f a m i l y . 

The reason fo r ge t t i ng a l l the in fo r r rn t ion is to ass is t in coming to 
an " A g r e e m e n t " , not to d iagnose tl>> young p e r r o n . The cond i t i ons 
a re to re la te to the o f fence, the re fo re a c u r f e w or school at tendance 
clause wou ld be su i tab le on l y i f the offence were commit ted at t imes 
when they shou ld have been in fo rce a n y w a y . 
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APPENDIX " B " 

(Waterloo Region Diversion Program Proposal) 

Sample Forms: Introductory letter 
Programme Outline 
Statement of Responsibi l i ty 
Statement of Agreement 
Release of Information 
Letter of Default 
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WATERLOO REGION DIVERSION PROGRAMME 

Screening Agency 

1190 King Street East 

KITCHENER, ONTARIO 

N2G 2N4 

Dear 

As you are aware, the police have decided to charge your 
, wi th an offence under the Juvenile 

Delinquents Act. If you and are w i l l i ng , the screening 
agency can help you settle this matter without going to Court. 

If you would l ike to make an appointment, or would l ike more 
information, please ca l l , the screening agency at 744-6571 within two 
working days of receiving this letter. 

An outl ine of the programme is attached for your information. 

We believe this to be in the best interest of you and your family. 

Yours t r u l y , 

Bradley G. Archer 
Chairman 

end. 
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The Diversion Programme is meant to help young people in 
confl ict with the law and their families make a plan to end the 
problem. It is also meant to keep families out of Court and to 
keep the young person from getting a record as a juveni le 
del inquent. 

When a law has been broken, it means that another person or 
his belongings have been harmed in some way. The vict im is 
much more aware of the harm than the person who caused the 
harm. The Diversion Programme tr ies to help the young person 
see the harm clear ly and to help him or her make up for the 
harm. It also tr ies to help the family help the young person. 

By agreeing to meet wi th the Screening Agency, you w i l l be 
meeting wi th three members of the community who care about 
your problem and want" to help you solve i t . 

A lawyer wi l l also be present to give you advice and to see that you 
agree to do only what you want to do. If you wish you may b r ing 
your own lawyer. 

After talking wi th the Screening Agency, if you would rather go to 
Court and have a Judge hear your side of the story that is st i l l 
possible. 

If you wish to meet wi th the Screening Agency, please make an 
appointment by cal l ing 744-6571. 



WATERLOO REGION DIVERSION PROGRAMME U 4 

SCREENING AGENCY 

1190 KING STREET EAST 

KITCHENER. ONTARIO. 

STATEMENT OF RESPONSIBILITY 

RE: Young Person: DATE: 
Address: 
Offence: 

I, , having discussed the above-noted 
offence wi th legal counsel, do admit the fact as t rue and do accept 
responsibi l i ty for my actions in this offence. 

Young Person 

As legal guardian (s) of this young person, I (we) witness the above 
as true to the best of my knowledge. 

Parent/Guardian 

Witness: 

Parent/Guardian 



WATERLOO REGION DIVERSION PROGRAMME 

SCREENING AGENCY 

1190 KING STREET EAST 

KITCHENER, ONTARIO 

STATEMENT OF AGREEMENT 

Re: Young Person: DATE: 
Address: 
Offence: 

Having met wi th the Screening Agency, we vo luntar i ly agree to undertake 
the actions listed below as a result of involvement in the above-noted 
offence. 

Action to be taken Amount Completion Date 

Young Person Parent/Guardian 

Parent 

As their part in the Agreement, the Screening Agency agrees to recommend 
to the Police that the charge be wi thdrawn once the above actions have 
been completed. 

Chairman, Screening Agency 

cc: Juvenile Branch, Waterloo Regional Police. 



116 

WATERLOO REGION DIVERSION PROGRAMME 

SCREENING AGENCY 

RELEASE OF INFORMATION 

We hereby consent to have the Screening Agency and tha Juveni le 

Branch of the Waterloo Regional Police release to 

any information they may have regard ing our fami ly. 

Young Person Parent/Guardian 

Witness Parent 

Date: 
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WATERLOO REGION DIVERSION PROGRAMME 

SCREENING AGENCY 

1190 KING STREET EAST, 

KITCHENER, ONTARIO. 

N2G 2N4 

Dear 

When you and your met wi th the Screening 
Agency, certain conditions were agreed upon in an effort to deal wi th 
your legal di f f icul t ies without going to Court. We are aware that the 
fol lowing conditions have not been kept: 

As was explained when we met with you, fa i lure to fu l f i l l the terms of 
the agreement meant that the or ig inal problem would automatically be 
dealt wi th in Court . As this has happened, your responsibi l i ty to the 
Screening Agency has ended. You wi l l be notif ied short ly of the date 
of the Court appearance to deal wi th the init ial problem. 

We regret that this programme was unable to assist you and your 
family. 

Yours t ru l y , 

Bradley G. Archer , 
Chairman . 
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APPENDIX B 

Operationalization of evaluation model. 
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Operationalization of Evaluation Model 

There are three steps to complete in operationalizing 

an evaluation model. Step A consists of obtaining statements 

of the program's specific objectives. Step B involves iden­

tifying and collecting the relevant data and Step C consists 

of the interpretation of the data. These steps will be ap­

plied to each category of questions contained in the Gibbon 

et al. C1976) model (i.e. effectiveness, efficiency and im­

pact evaluation), and two questions about "unanticipated 

consequences" of the diversion program. 

Category I 

Effectiveness Evaluation; Is the intended population being 

served? 

(A) The program description states that the defined target 

group are all males and females under age sixteen who 

are charged with a criminal offence but have not been 

found delinquent within the last two years. Other pre­

requisites are: (1) that the youth has not participated 

unsuccessfully in the diversion program within that 

period, (2) the offence has not involved serious injury, 

and (3) the charge is not truancy. 

(B) A complete sample of youths who have participated in 

the Kitchener-Waterloo Diversion Program during a 2% 

year period between February, 1977 and August, 1979 
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will be obtained. The following characteristics will 

be examined: age, sex, criminal offences, and whether 

there has been previous delinquency or diversion involve­

ment within a two year period (Appendix E - Form A). 

A smaller sample will also be examined during a six month 

period with the above characteristics being recorded plus 

information on youths who have undergone juvenile court 

to assess any similarities in eligibility criteria (Ap­

pendix C - Form 1). 

CC) If the eligibility criteria is being met then data from 

Form A should demonstrate that the youths selected for 

the diversion program do indeed meet the above named 

requirements. However this does not answer whether the 

intended target population is being served. Therefore, 

if under the category of "Youths that have undergone 

juvenile court" (Form 1), there is a large percentage of 

cases meeting eligibility criteria for diversion, then 

it would be questionable as to whether the program is 

in fact serving the intended target population. 

Category II 

Efficiency Evaluation: Are the intended procedures being 

implemented? 

Three objectives of the Waterloo Region Diversion Programme 

belong in this category. 



121 

1. "To offer a formalized process as an alternative to 

further penetration of the criminal justice system and the 

resultant record". (Archer, 1977, p.6). 

(A) According to the diversion committee, the key issue is 

that diversion must not be viewed as an arbitrary body 

acting without legal sanction. It should maintain as 

much public respect for its documentation procedures 

as does the present criminal justice system. It is 

assumed that citizens perceive formal criminal justice 

procedures as having the capacity to effect a fair and 

equal administration of justice. 

(B) In discussions with committee members, it became ap­

parent that the formal documentation of diversion is 

broken down into four distinct stages: eligibility, 

making appointments, committee meeting, and termination. 

To record the data relating to the stages over a 2% 

year period, individual forms (Appendix C) have been de­

vised and along with an Observation Form they will be 

utilized to determine whether the program actually oper­

ates in the way described by the committee members. A 

total of fifty systematic observations of diversion 

meetings will be completed by this researcher. These 

will consist of twenty-five randomly selected meetings 

during a six month period of March to August, 1979 and 

twenty-five consecutive meetings held during January 
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and February, 1980. 

(C) The above information will then be compared to the Ad­

ministrative Procedure Outline as set down by Mr. Brad 

Archer (1976) to examine any possible discrepancies. 

Theoretically, if the procedure is carried out as initi­

ally planned, the "formalized process" means that alleged 

offenders go through a series of documented stages in­

cluding decision making with regard to accepting and 

being accepted by the diversion project, mediation leading 

to a diversion agreement, completion of the diversion 

agreement, and termination of the formal justice process. 

2. "To provide informal dealings focussing on the act for 

which the charge is laid". (Archer, 1977, p. 6). 

(A) According to the diversion committee, the meeting is 

structured to reduce tension and formality and to en­

courage the young person to participate. The inter­

actions, although presented within an organized proce­

dural guideline, are informal or relaxed in nature to 

enhance the voluntary participation of the offender in 

discussing the motives for committing the crime. The 

factual nature of the offence allows a recognition of 

the breadth of legal categories and a realistic assess­

ment of the seriousness of the conduct. According to 

committee members, it is recognized that a detailed 

examination of the circumstances of the offence may, 
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and probably will, reveal something about the character 

of the offender but it must be kept in mind that the 

purpose of learning about the circumstances and such 

character information is to determine intention, res­

ponsibility, and likelihood of repetition and not to 

develop typologies of offenders. 

) Interviews will be conducted immediately after the di­

version meeting with twenty-five youths/and a parent 

to gain insight into their impressions of the discussions 

with the committee members (Appendix F - Questionnaire I, 

Part A). Emphasis will also be placed on whether the 

offence and its mitigating circumstances were discussed 

in detail. 

) As mentioned above, if the meetings are indeed informal 

or comfortable in nature, examination of responses from 

Questionnaire I - Part A should have the juveniles and 

parents answering positively about their understanding 

of the meeting and whether they found it comfortable. 

In regards to whether the offence was discussed thoroughly 

and competently, responses from both juveniles and parents 

should be positive in this area with the juvenile re­

quested to relate the offence in his/her own words. 

"To offer treatment for personal, family or other pro­

ems on a voluntary basis". (Archer, 1977, p.6). 
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(A) The provision of these services is not within the direct 

service mandate of diversion. The meeting strategy is 

to deal with the charge, make a clear statement that 

any discussion of other problems will not affect the 

charge, and then ask people if they wish to discuss other 

problems. If the family indicates a need or desire for 

treatment, this is discussed and offered as a "voluntary" 

step unrelated to settlement or to the particular offence. 

This procedure is voluntary due to the belief that if 

accepted as such, they are more likely to succeed. The 

committee views themselves as a catalyst in the develop­

ment and provision of these support services. However, 

if the committee members view counselling as directly 

related to the possibility of the offence reoccurring 

it will then be made a term of diversion. 

(B) Examination of cases over a 2*s year period will be con­

ducted to gain a better perspective of "treatment plans" 

being offered and whether they were utilized and com­

pleted (Appendix E - Form B). 

(C) Data from Form B should indicate a wide assortment of 

treatment plans offered based on the individual's or 

family's needs. If treatment plans offered on a volun­

tary basis are more conducive to successful completion 

as suggested in the diversion proposal, then data from 
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Form B should clearly demonstrate a greater number of 

plans actually kept and fulfilled when offered volun­

tarily instead of as a term of diversion. 

Category III 

Impact Evaluation: What is the outcome of the program? 

Four objectives of the Waterloo Region Diversion Program 

belong in this category. 

1. "To maximize problem solving and conciliation between 

the offender and the victim and/or community in a way that 

is just and equitable for all". (Archer, 1977, p.6). 

(A) The statement involves emphasis on three concepts : 

problem solving, conciliation, just and equitable. 

According to the committee members the following are 

their definitions for these concepts. 

"Problem Solving" - Another word commonly used is medi­

ation, which is an intervention to promote reconcilia­

tion, settlement, or compromise. 

"Conciliation" - There are two major types of diversion 

agreements or conciliation commonly used. The first 

type of agreement, community work service, occurs when 

a divertee agrees to carry out a specific task or amount 

of work without pay in the community. This type of 

agreement is appropriate in victimless offences or when 

the victim of an offence prefers that the divertee not 

work for the victim. The second type of agreement, 
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compensation to the victim (restitution), takes place 

when the divertee agrees to compensate the victim through 

paying a sum of money to, or in doing a specific amount 

of work for, the victim. Payments must come from the 

juvenile, not the parents. The amount mainly depends 

on how much the victim lost and how much the juvenile 

can earn or work off. 

"Just and Equitable" - In determining "work hours" 

compensation, the committee members utilize the fol­

lowing formula to produce the appropriate figure up to 

a reasonable maximum (Minimum Student Wage x # of Hours = 

Designated Monetary Figure). At present, victims are 

not involved in the negotiation process of the diversion 

settlement. They are persuaded or encouraged to accept 

any restitution offered but of course have the right to 

refuse if they do not deem it as just and equitable. 

Therefore the above phrase only applys to the agreement 

arrived at between the offender and the committee members. 

Maximum duration of a diversion agreement is six months. 

(B) Questionnaire I - Part B, Questionnaire II (Appendix F) 

have been designed to examine whether the problem solving 

strategy and conciliation process is viewed as fair and 

helpful. The former consists of 25 interviews with 

parents and offenders while the latter consists of a 

random sample of 25 victims during a six month period 
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(March, 1979 to August, 1979). Form C (Appendix E) is 

a complete record of the type of conditions being offere 

and completed over a 2% year period. 

If problem solving is successfully occurring then data 

from Questionnaire I - Part B and Questionnaire II 

should indicate satisfaction from both the victims and 

offenders. Specifically with regard to the victim and 

community, this means at the stage of termination, havin 

the same readiness to interact with the offender as 

existed before the offence occurred. With regards to 

the alleged offender, this means that the completion of 

the diversion agreement leads to the perception that 

there is no further obligation to compensate for the 

offence either to the victim or the community. 

If agreements are viewed as "just and equitable" then 

there is a greater likelihood of them being completed 

since the offender will not feel as if he is being 

forced or coerced. Also data from Questionnaire I -

Part B, and Questionnaire II, should indicate that both 

victims and offenders would be willing to make use of 

the diversion committee again, if so required. 

In conciliation, one must recognize that the agreements 

imply that the divertee is actively involved in nego­

tiating a plan to compensate the victim and community 
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for the costs relating to the offence. Data from Form C 

will indicate the types and frequency of "conditions" 

being offered and completed, along with the amount of 

monetary restitution collected. 

2. "To reduce the number of young people appearing in ju­

venile court by providing pre-trial diversion". (Archer, 

1977, p.6). 

(A) Committee members view diversion as providing an ade­

quate alternative way of dealing with some types of 

offences, thereby freeing up court, legal, and law en­

forcement resources to deal with types of crimes that 

require more attention and examination (indecent as­

saults, possession of dangerous weapons, assault charges, 

etc.). The police function is also important in rela­

tion to this objective. If the diversion committee were 

presented to the police as a means for helping young 

persons, the ratio of charges to total contacts might 

increase dramatically as police did less screening (and 

hence more charging) in order to help young persons. 

Throughout the existence of the Waterloo Region Diver­

sion Program however, discussions with the Youth Bureau 

have emphasized the importance of their screening role, 

and the wish to involve the committee in only those 

cases which they feel are sufficiently serious to war­

rant a charge. According to the committee, the require-
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ment that a charge be laid prior to a meeting with the 

committee has probably been a factor in maintaining po­

lice screening levels. 

The police files will provide annual and monthly statis­

tics on charges laid against juveniles. An examination 

will be carried out of the number of charges of detected 

youth crimes in specific time periods; three years be­

fore diversion was initiated (1974, 1975, 1976) and 

three years after diversion was initiated (1977, 1978, 

1979) - (Appendix E - Form D). 

The information from Form D will provide the number of 

charges laid against juveniles before diversion com­

menced and the number of charges laid against juveniles 

after diversion commenced. It will also give the number 

of youths who have successfully participated in the pro­

gram, and an indication of the effect the introduction 

of diversion had on the frequency of charges laid against 

juveniles. The number of youths who have successfully 

undergone diversion is an indication in itself that 

providing pre-trial diversion reduces the number of 

young people appearing in juvenile court. It is essen­

tial to recognize that the reduction of young people ap­

pearing in court is only during the duration of the di­

version agreement. There is no guarantee that comple­

tion of diversion will result in no furthur criminal 
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activity just as successful completion of probation is 

not a definite guarantee of law-abiding behaviour. 

3. "To promote a sense of responsibility in the community 

and in the offender for dealing with the problems of delin­

quency through direct involvement". (Archer, 1977, p.6). 

(A) There was a consensus among committee members that as 

you have increased direct involvement in dealing with 

the problems of delinquency, in this case participation 

in the diversion program, there would be an increased 

sense of responsibility in the offender and community. 

Therefore, if one wants to increase the sense of res­

ponsibility in the community for dealing with the pro­

blems of delinquency there should be an increased number 

of lay people actively participating in the program. 

This is based on the premise that as a person becomes 

more involved with an issue he develops a better per­

spective and personal commitment - a type of norm of 

social responsibility, which refers to one's accoun­

tability or obligation to help. In the same manner in­

creased involvement in the diversion program by the 

young persons enables them to take charge of what is 

happening to them; to accept responsibility for their 

actions; to decide what is reasonable to do to repay 

and undo the wrong; and to make that response. 
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It is difficult to measure "resonsibility" or devise 

some precise criteria for its recognition. A longer 

term follow up would be useful but as this study has 

a time constraint, it would not be practical. There­

fore, the concept of direct involvement will be looked 

into and the assumption made that it has an effect on 

sense of responsibility. This researcher assumes that 

as a youth signs the "Statement of Responsibility and 

Agreement" and successfully complete diversion, it is 

an indication of his accountability or responsibility. 

To measure the concept of direct involvement and sub­

sequent sense of responsibility in the community, one 

can record the number of citizens who participated 

on the diversion committee or in its operation in dif­

ferent capacities (Appendix E - Form E). Their parti­

cipation may be: (1) as the victim of an offence who 

is involved in the negotiation of a diversion agreement 

(2) supervising the community service work of a diverted 

person or giving the diverted person a job knowing that 

the money earned will be used to compensate the victim 

of an offence (3) working in any voluntary capacity 

assisting the project to carry out its procedures. Also 

considered as lay people are persons who work in the 

criminal justice system and who participate in a diver­

sion project as private citizens, in roles not specified 
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as part of their job requirements. 

(C) Data from Form E should show a substantial number of 

lay people participating in the diversion program, if the 

community is in fact being represented. A small number 

would indicate that only a "select few" are having the 

opportunity to develop a sense of responsibility in 

dealing with the problems of delinquency. Form E will 

also indicate the number of juveniles that have success­

fully completed diversion. 

Category IV 

The fourth category may be referred to as the "unanticipated 

consequences" of the diversion program which along with the 

predicted or "intended consequences" may have an impact on 

the juvenile justice system. 

1. Has the role and impact of the legal aid lawyer changed 

in dealing with diversion in comparison to juvenile court? 

(A) This researcher speculates that there has been a change 

in the role of the legal aid in dealing with diversion. 

A primary effect could be a greater understanding of the 

juvenile justice system and its young offenders. A 

possible explanation could be the increased amount of 

time spent with clients in consultation discussing the 

youth's offences and the mitigating circumstances sur­

rounding them. 
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(B) Information from Questionnaire III (Appendix F) will 

indicate the differences in procedure, amount of time 

spent with youths and amount of consultation given to 

the clients. 

(C) Data should demonstrate more time available for youths 

participating in diversion, discussing the youths' of­

fences, the mitigating circumstances and answering any 

questions, in comparison to the time spent in juvenile 

court. 

2. Has there been any increase in the number of charges 

laid by the Juvenile Police Department since the introduc­

tion of diversion? 

(A) An attempt will be made to determine whether the Juvenile 

Police are more apt to lay a charge on a youth knowing 

that he/she will go through diversion whereas previously 

the youth would only have received a warning or police 

counselling. 

(B) This question is closely related to Objective 2, Cate­

gory III, wherein Form D will provide information on 

the number of charges on detected youth crimes in spe­

cific time periods; three years before and three years 

after diversion was initiated. 

(C) The information from Form D will provide an indication 

of the effect the introduction of diversion had on the 
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frequency of charges laid against juveniles. For ex­

ample, if there is a sharp increase in the number of 

charges laid after diversion was initiated, it could 

be speculated that the police are viewing diversion in 

an improper manner. 
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APPENDIX C 

Administrative procedure check: 

Form 1 - Eligibility criteria (6 month period) 
Form 2 - Making appointments 
Form 3 - Meetings 
Form 4 - Termination. 
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FORJI 1 

ELIGIBILITY CRITERIA - IS THE INTENDED POPULATION BEING SERVED? 

Youths who have participated in the ?.itchener-
Waterloo Diversion Program or Juvenile Court for 
a six month period between karch, 1979 and August, 
1979-

Youths that have participated 
in the diversion program 

Youths that have undergone 
juvenile court 

N = 

Sex: Male 
Female 

N = 

Sex: wale 
Female 

9 
10 
11 
12 
13 
14 
15 
16 

Age 

years 
years 
years 
years 
years 
years 
years 
years 

Charges 

Education Act 
Liquor Control Act 
Highway Traffic Act 
Causing Disturbance 

Trespass 
Narcotics 

Dangerous Driving 
Forgery 

Possession Stolen Goods 
Common Assault 

Unlawful Use of Firearm 
Discharge Firearm Within City 

Theft Under $200 
Auto Vehicle Theft 
Theft Over $200 
Wilful Damage 
Mischief 

Obstruct Police Officer 
Break & Enter 

Break, Enter & Theft 
Indecent Assault 

Assault Causing Bodily Harm 
Robbery 
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Previous delinquencies 
within the last two years 

Previous participation 
in the diversion program 
within the last two years, 

Number of cases meeting 
eligibility criteria for 
diversion. 

Charges: Total Charges: 

N = 
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FORM 2 

Youths who have participated 
in the Kitchener-Waterloo 
Diversion Program over a 
period of 2f- years from 
February, 1977 to August, 
1979-

N = (Number of Eligible Juveniles) = 

(a) Number of introduction letters including an outline of 
the programme mailed to the parents of eligible juveniles 
for the diversion program: 

(b) Number who responded to the letters and phoned for an 
appointment: 

(c) Number who responded to the letters but rejected the 
programme: 

(d) Number who never responded: 

(e) Number of phone calls made by secretaries to families 
who have not responded to the letters: 

(f) Number of appointments actually kept: 

ADMINISTRATIVE PROCEDURE CHECK: 

(MAKING APPOINTMENTS) 
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FORM 3 

ADMINISTRATIVE PROCEDURE CHECK: Youths who have participated 
,_„, - , . . in the Kitchener-Waterloo 
U-^iiiNGb; Diversion Program over a 

period of 2* years from 
February, 1977 to August, 
1979-

N = (Number of Eligible Juveniles) 

(a) Number of Statement of Responsibilities signed: 

(b) Number of Statement of Responsibilities refused: 

Reasons Why: Decided to proceed in Juvenile Court 

Did not understand Diversion Program 

Other 

(c) Number of Statement of Agreements signed: 

(d) Number of Statement of Agreements refused: 

Reasons Why: Did not believe the agreement was fair. 

Did not understand agreement 

Other 



140 

FORM k 

ADMINISTRATIVE PROCEDURE: Youths who have p a r t i c i p a t e d in 
, v t h e Ki tchener -Wate r loo D i v e r s i o n 
UjiKiuiiNAiiuiN; Program over a p e r i o d of 2-|- y e a r s 

from February , 1977 t o August, 
1979. 

N = (Number of Eligible Juveniles) = 

(1) Number of successful terminations: 

(2) Number of letters sent to the family confirming the 
withdrawal of the charge: 

(3) Number of broken Agreements which have been forwarded 
to juvenile court: 

(4) Number of letters sent to the family informing them 
that their son/daughter has defaulted on one of the 
conditions of the Agreement: 
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APPENDIX D 

Observation Form. 
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KITCHENER - WATERLOO DIVERSION COMMITTEE 

OBSERVATION FORM 

Name: 

Date: Sex: 

Code: Age: 

Time Commenced: Charge: 

Time Completed: 

Duration: 

Present at Meeting: Juvenile 
Family members (1) 

c2> ZZLZZ 
Lawyer/Duty Counsel 
Chairman 
Committee members (1) 

(2) 
Others 

Part A: Introduction Phase 

1. Introduction of diversion committee members by chairman: 
Yes No 

2. Explanation of the function of the diversion meeting by 
chairman: Yes No 

Part B: Discussion Between Legal Counsel and Family 

The lawyer has specific roles as put forward in the Diversion 
Proposal (Archer, 1977). Check the following to determine 
whether they have been met. 

1. Insures that diversion eligibility requirements are met. 

Yes No 
The information is complete. 
The alleged offence did not result in serious 
physical harm or death, and was not committed 
while using firearms or threat of serious 
physical violence. 
The young person has not been found delin­
quent or participated in diversion within 
the last two years. 
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Yes No 

The young person voluntarily agrees to meet 
with the committee members. 

During the meeting with the committee members, insures 
that all information relevant to the offence is brought 
out. 

Yes No 

(a) Time of day/night 
(b) Location of offence 
(c) Others involved 

1. numbers 
2. ages 
3. relationship to offender 
4. prior criminal records 
5. contact with offender since offence 

(d) Mitigating circumstances 
1. how opportunity arose 
2. degree of difficulty to commit offence 
3. amount of planning involved 
4. who first had idea or who acted first 
5 . peer pressure 
6 . drug/alcohol involvement 
7. other reasons 

(e) Extent of loss, harm or damage 

Insures that the young person and the family understand 
that they have the right to court adjudication. Yes 

No 

Insures that if there is a defence, the possibility of 
court adjudication is discussed with the family.Yes 

No 

Informs the young person of the penalties an adult is 
liable to for committing the same offence and the impli­
cations of a criminal record. Yes 

No 

Insures that the young person and parents fully under­
stand the Statement of Responsibility Form before 
signing. Yes 

No 

Insures that the young person and family are aware of 
the implications of signing the Statement of Agreement 
Form to be presented. Yes 

No 
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Insures that the young person and family understand that 
plans presented may be rejected. Yes 

No 

Insures that the young person and family understand that 
non-fulfillment of the conditions means court proceedings 
will take place. Yes 

No 

Part C: Discussion between Family and Diversion Committee 

] . Checking on Admission of Responsibility 

Are the charges read out. Yes No 
Is juvenile asked if he/she has questions or understands 
proceedings. Yes No 
Legal counsel states that case is within the committee's 
jurisdiction. Yes No 

2. Is juvenile requested to relate the offence occurred in 
his/her own words. Yes No 

3. Were family members comfortable enough to direct ques­
tions towards their son/daughter or committee members. 
Yes No 

4. Offence: Specifics -

Yes No 

(a) Time of day/night 
(b) Location of offence 
(c) Others involved 

1. numbers 
2. ages 
3. relationship to offender 
4. prior criminal records 
5. contact with offender since offence 

(d) Mitigating circumstances 
1. how opportunity arose 
2. degree of difficulty to commit offence 
3. amount of planning involved 
4. who first had idea or who acted first 
5. peer pressure 
6. drug/alcohol involvement 
7. other reasons 

(e) Extent of loss, harm or damage 
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Part D: Disposition 

1. Were juvenile/parents asked to leave for this phase? 
Yes No 

2. Length of time it took the diversion committee to draw 
up a plan. 

5 minutes 
10 minutes 
15 minutes 
20 minutes 

3. Did the lawyer share his impressions and any relevant 
information with committee members. Yes No 

4. Terms of diversion: 

no action 
warning 
non association with persons deemed undesirable 
apology 
monetary restitution 
work restitution 
community service 
attend school 
curfew 
essay 
family counselling 
voluntary probation 
alcohol drug education programme 
alcohol & drug use restriction 
obey parents rules 
attend a recreation programme 
vehicle use restriction 
no further breach of the law 
other 

5. Were the juvenile/family asked if they understood the 
Statement of Agreement? Yes No 

6. Was the Statement of Agreement signed? Yes No 

7. Length of Diversion Agreement: 

] month 
2 months 
3 months 
4 months 
5 months 
6 months 



) 

146 

APPEND 

Form 
Form 
Form 
Form 

Form 

A 
B 
C 
D 
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- Eligibility cr 
- Treatment 
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- Number of juve 

time periods 
- Direct involve 

recipients of 

IX E 

iteria (2*g year period) 

onditions used in diversion 
nile charges in specific 

ment in diversion and 
community service. 
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FORiVj A 

ELIGIBILITY CRITERIA 

Youths who have participated in the Kitchener-Waterloo 
Diversion Program over a period of 2f years from February, 
1977 to August, 1979-

N = 

Sex: Male 
Female 

Age: 9 years 
10 years 
11 years 
12 years 

Charges 

1 
2 
3 
k 
5 
6 
7 
8 
9 
10 
11 
12 
13 
Ik 
15 
16 
17 
18 
19 
20 
21 
22 
23 

: (Least serious) 

Education Act 
Liquor Control Act 
Highway Traffic Act 
Causing Disturbance 
Trespass 
Narcotics 
Dangerous Driving 
Forgery 
Possession Stolen Goods 
Common Assault 
Unlawful Use of Firearm 
Discharge Firearm Within City 
Theft Under $200 
Auto Vehicle Theft 
Theft Over $200 
Wilful Damage 
Mischief 
Obstruct Police Officer 
Break & Enter 
Break, unter & Theft 
Indecent Assault 
assault Causing Bodily harm 
Jobbery 

(Most serious) Total Charges: 

Number of youths with previous delinquencies within last 
two years. 

Number of youths who have had previous participation in the 
diversion program within the last two years. 

13 years 
lk years 
15 years 
16 years 
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FORM B 

TREATMENT 

Youths who have participated in the Kitchener-Waterloo 
Diversion Program over a period of 2-g- years from February, 
1977 to August, 1979-

N = 

Number of treatment plans actually included as a term 
of diversion: 

- Number actually kept and fulfilled: 

Number of treatment plans offered on a voluntary basis 
and not as a term of diversion: 

- Number actually kept and fulfilled: 

3. Types of treatments offered: # Not 
# Com- Com­
pleted pleted 

Kitchener-Waterloo Counselling 

Interfaith Pastoral Counselling 

Outpatient Clinic K-W Hospital 

Alcoholics Anonymous 

Al-Anon 

Al-A-Teen 

Childrens Aid 

Behaviour Consultants 

Big Brother 

Big Sister 

Court Counselling 

Drug/Alcohol Program 
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FORM C 

Frequency of Conditions Used in Diversion Agreements 

Youths who have participated in the Kitchener-Waterloo 
Diversion Program over a period of 2-g- years from February, 
1977 to August, 1979-

N = 
Least Severe 
1 No Action 
2 Warning 
3 Apology 
k No Further Breach of Law 
5 Attend School 
6 Curfew 

7 Obey Parents Rules 
8 Family Counselling 
9 Alcohol & Drug Education Programme 
10 Attend a Recreation Programme 

11 Write Essay 
12 Monetary Restitution 
13 Work Restitution 
Ik Community Service 
15 Non Association with Persons Deemed Undesirable 
16 Not to Frequent Any Places Deemed Undesirable 
17 Vehicle Use Restriction 
18 Alcohol & Drug Use Restriction 
19 Voluntary Probation 
Most Severe 

Tangible Benefits of the Community (Completed) 

Condition Frequency Amount/Hours 

1. l-.onetary R e s t i t u t i o n 
2. Work Res t i t u t i on 
3. Community Service 
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FORM D 

Number of Charges on Detected Youth Crimes in Specific 
Time Periods - Three Years Before Diversion and Three 
Years After. 

Charges 197^ 1975 1976 1977 1978 1979 

1. Liquor Control Act 
2. Highway Traffic Act 

3. Shoplift 
k. Forgery 
5. Possession Stolen Goods 
6. Assault 

7. Theft 
8. Theft of Car/Motorcycle 
9- Mischief 
10. Break & Enter 
11. Indecent Assault 

12. Robbery 
13. Other Offences 

Total: 

Number of Youths that Participated Successful 
in Diversion During: Completions 

1977 1977 
1978 1978 

1979 1979 
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FORM E 

Direct Involvement in Diversion 

Youths who have participated in the Kitchener-Waterloo 
Diversion Program over a period of 2f years from February, 
1977 to August, 1979-

CO^. UNITY 

Number of committee members that have participated in the 
program since its conception. 

Number of victims of an offence who have been involved in 
the negotiation of a diversion agreement. 

Number of individuals who have worked in the capacity of 
supervising community work orders. 

Number of individuals who have worked in various voluntary 
capacities to assist the project in carrying out its pro­
cedures. 

YOUNG OFFENDER 

Statement of Responsibilities signed. 
Statement of Agreements signed. 
Diversion Contracts completed. 
Diversion Contracts failed. 
Charges withdrawn. 

Recipients of Community Service 

Name F 

1 A.R. Goudie Eventide Home 
2 Waterloo A.R.C. 
3 Care Ring 
k Centreville Chicopee Comm. Assoc. 
5 Kitchener Jay Care Centre 
6 House of Friendship 
7 Kitchener Agricultural Society 
8 Parkwood Manor Seniors Home 
9 St. Monica House 
10 Sunnyside Home 
11 Rotary Children's Centre 
12 Y.4 .C. A. 
13 Y.J.C.A. 
Ik Board of Education 
15 K-'.J Hospital 
16 Developmental Centre 
17 Sunbeam Home 
18 Adult Recreation Centre 

Hours Hours Not 
Completed Completed 
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APPENDIX F 

Interview Schedules: 

Questionnaire I - Juveniles' and parents' percep­
tions of diversion 

Questionnaire II - Victims' perceptions of diversion 
Questionnaire III - Lawyers' perceptions of diversion 

in comparison to the traditional 
judicial process. 
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Questionnaire I 

Questionnaire to Measure the Juveniles' and Parents' Per­
ceptions of Diversion. 

N = 

PART A: The Meeting (Questions directed towards both 
juvenile and parents) 

1. How well did you understand what was happening during 
the meeting? 

Juvenile: Parents* 

2. In general, how did you find the atmosphere of the 
meeting? 

Juveniles Parents! 

3. During the meeting with the lawyer and the diversion 
committee, to what extent was information related to 
the offence discussed? 

Juvenile: Parents: 

k. How did you feel talking about the offence and its 
surrounding circumstances to the committee members? 

Juvenile: Parents: 

PART Bs Plan or Disposition (Questions directed towards 
juvenile) 

1. In relation to your offence, how did you find the 
terms of diversion? 

2. How did you feel towards any referrals for counselling? 

3. Looking back on the meeting, to what extent will it 
help you to stop breaking the law? 

k. Looking back on the meeting, how well do you feel that 
all of the problems have been dealt with? 

5. Now that the terms of diversion are set, to what extent 
do you feel that they will help you make up for doing 
wrong? 
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Questionnaire I 

(Likert Scale Included) 

Questionnaire to Measure the Juveniles' and Parents' Per­
ceptions of Diversion. 

N -

PART A: The Meeting (Questions directed towards both ju­
venile and parents) 

1. How well did you understand what was happening during 
the meeting? 
Juvenile: Parents: 

Clear Confusing 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 

2. In general, how did you find the atmosphere of the 
meeting? 
Juvenile: Parents: 

Comfortable Uncomfortable 
/Strong/ Moderate/ Undertain/ Moderate/ Strong/ 

3. During the meeting with the lawyer and the diversion 
committee, to what extent was information related to 
the offence discussed? 
Juvenile: Parents: 

Detailed Scarce 
/ Strong/ Moderate/ Undertain/ Moderate/ Strong/ 

4. How did you feel talking about the offence and its 
surrounding circumstances to the committee members? 
Juvenile: Parents: 

Comfortable Uncomfortable 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 

PART B: Plan or Disposition (Questions directed to juvenile) 

1. In relation to your offence, how did you find the terms 
of diversion? 

Fair Unfair 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 

2. How did you feel towards any referrals for counselling? 
Comfortable Uncomfortable 

/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 

3. Looking back on the meeting, to what extent will it 
help you to stop breaking the law? 

Helpful Unhelpful 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 
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Looking back on the meeting, how well do you feel that 
all of the problems have been dealt with? 

Adequate Inadequate 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 

Now that the terms of diversion are set, to what 
extent do you feel that they will help you make up for 
doing wrong? 

Adequate Inadequate 
/ Strong/ Moderate/ Uncertain/ Moderate/ Strong/ 
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Questionnaire II 

Questionnaire to Measure the Victims' Perceptions of Diversion. 

N = 

(1) Have you ever heard of the Waterloo Region Diversion 
Program? 

Yes No 

(2) Being the victim of a crime, were you invited to parti­
cipate in the diversion meeting? 

Yes No 

(3) If not, would you have participated if given the op­
portunity? 
Yes No 

(k) Did anyone from the diversion committee contact you to 
inform you of a possible restitution agreement involving 
yourself? 
Yes No 

(5) What do you see as the advantages, if any, of dealing 
with juveniles through the diversion committee? The 
di sadvantage s? 

(6) To what extent was the agreement reached by the committee 
a just and equitable one to compensate your losses/injury? 

(7) To what extent, subsequent to the completion of the 
diversion agreement, do you feel comfortable in inter­
acting with the offender? 

(8) If a similar occasion arose, would you be willing to ap­
pear before or make use of the diversion committee again? 
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Questionnaire III 

Questionnaire to measure the Lawyers' Perceptions of 
diversion in comparison to the traditional court process 

N = All lawyers who have participated in diversion 
and juvenile court. 

1. Do you feel that the amount of time "available" in 
juvenile court is sufficient to adequately prepare for 
the youth's legal representation? 

In Diversion? 

2. In discussion with the young person and family in 
juvenile court do you have the "opportunity" to discuss 
the ramifications of the youth's present charge in 
adult court? 

In Diversion? 

3. In discussion with the young person and family in 
juvenile court do you have the "opportunity to insure 
that the young person and family understand what the 
procedure is in the juvenile justice system? 

In Diversion? 

k. During the meeting with the youth/family in juvenile 
court, do you have the "opportunity" to insure that 
all information relevant to the offence is brought out? 

In Diversion? 

5» What do you see as the advantages, if any, of dealing 
with juveniles through the diversion committee instead 
of court? 

The disadvantages? 
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APPENDIX G 

Gibbon, Lebowitz, Blake (1976) 
Program Evaluation Model. 
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Gibbons, Lebowitz, and Blake "Program Evaluation Model", 

Crime and Delinquency, July, 1976. 

Evaluation research attempts to provide answers to 

three basic questions: (1) Did the client look like what 

you thought they would? (2) Did you do what you said you 

were going to do in the way of program efforts? (3) Did 

what you did with the offenders have any effect upon them? 

In the technical literature on program evaluations, the 

three questions above are often designated as effectiveness 

evaluation, efficiency evaluation, and impact evaluation. 

Category I: 

Effectiveness evaluation is concerned with several 

related factors: whether the program was directed, in 

fact, at the target population for which it was intended} 

the ease with which the program obtained access to target 

clients; and, obstacles to inauguration of the program with 

appropriate clients. "Did the intended target population 

look like what you thought they would?" 

Category II: 

Efficiency evaluation studies the frequency and quality 

of service delivery and deals with the extent to which the 

processes, activities, and strategems of intervention were 
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actually implemented. "In terms of the procedure are you 

doing what you say you are?" 

Category Ills 

Impact evaluation focuses on the achievement of the 

intended ends or consequences of intervention. Some form 

of recidivism measurement is often utilized to gauge impact, 

but other indicators of impact - i.e. subjects' attitudinal 

changes, alterations in social relations, improved school 

behaviour, might also be employed. "What is the outcome 

of the program?" 
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APPENDIX H 

Summary of data from the fifty systematic obser­
vations as recorded on the observation form. 
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Summary of data from the fifty systematic observations as 

recorded on the observation form. 

N = 50 
Male -
Female -

Duration 
20 -
26 -
31 -
36 -
kl -
k6 -
51 -

Age: 9 
10 
11 
12 
13 
Ik 
15 
16 

k5 (90%) 
5 (10f*) 

• • 

25 minutes 
30 minutes 
35 minutes 
kO minutes 
kS minutes 
50 minutes 
S5 minutes 

years - 1 
years - 0 
years - 1 
years - 11 
years - 10 
years - 8 
years - 18 
years - 1 

50 

- 2 
- 1 
- 1 
- 18 
- 15 
- 9 
- k 

Charge: 

Mean - ^3.5 minut 
S.D. - 6.8 

Theft Under 
Wilful Damage 
Drinking 
Possession Stolen Goods 
Break & Enter 
Break, Enter & Theft 
Auto Theft 
Motorcycle Theft 
Assault 
Possession Firearm 

Present at Meeting: Juvenile - 50 
Mother - 19 
Father - 12 
Both Parents - 19 
Lawyer - 50 
Committee Member #1 - k6 

#2 - 50 

20 
k 
5 
2 
2 
10 
3 
2 
1 
1 
50 

Part A_s_ Introduction Phase 

(1) Introduction of diversion committee members by chairmans 
Yes 50 No 0 

_________ _______ x 

(2) Explanation of the function of the diversion meeting by 
chairman: Yes 28 No 22 
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Part Bs Discussion between legal counsel and family 

(1) Insures that diversion eligibility requirements are met. 

Yes No 
a« 50 0 The information is complete. 
b« 50 0 The alleged offence did not result in 

serious physical harm or death, and was 
not committed while using firearms or threat 
of serious physical violence. 

c« 50 0 The young person has not been found delinquent 
or participated in diversion within the last 
two years, 

d. 50 0 The young person voluntarily agrees to meet 
with the committee members. 

(2) During the meeting with the committee members, insures 
that all information relevant to the offence is brought 
out. 

Yes No 
a* 50 0 (a) Time of day / night 
b* 50 0 (b) Location of offence 

(c) Others involved 
c. 50 0 (1) numbers 
d« _2_ _i_ (2) ages 
e« ^2 8 (3) relationship to offender 
f. 36 Ik (k) prior criminal records 
§• ?8 12 (5) contact with offender since offence 

(d) Mitigating circumstances 
n- ^8 2 (1) how opportunity arose 
i* W 1 (2) degree of difficulty in committing 

offence 
j« -̂1 9 (3) amount of planning involved 
k« ^5 5 (k) who had the idea first or who 

acted first 
!• 32 18 (5) peer pressure 
m« ^4 6 (6) drug/alcohol involvement 
n« 5° 0 (7) other reasons 
0< 50 0 (e) Extent of loss, harm or damage 

(3) 
a. Insures that the young person and the family understand 

that they have the right to court adjudication. Yes 50 
No 0 . 

b. Insures that if there is a defence, the possibility of 
court adjudication is discussed with the family. Yes ? 
No k8 . 
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c. Informs the young person of the penalties an adult 
is liable to for committing the same offence and the 
implications of a criminal record. Yes kl No 9 . 

d. Insures that the young person and parents fully 
understand the Statement of Responsibility Form before 
signing. Yes 50 No 0. 

e. Insures that the young person and family are aware of 
the implications of signing the Statement of Agreement 
Form to be presented. Yes 50 No 0 . 

f. Insures that the young person and family understand 
that plans presented may be rejected. Yes 4-6 No k . 

g. Insures that the young person and family understand 
that non-fulfillment of the conditions means court 
proceedings will take place. Yes 50 No 0 . 

Part Cs Discussion between family and diversion committee 

(N = k8 Two decided to plead not guilty.) 

(1) Checking on Admission of Responsibility 

a. Are the charges read out. Yes kd No 0 . 

b. Is juvenile asked if he/she has questions or under­
stands proceedings. Yes 40 No 8 . 

c. Legal counsel states that case is within the committee's 
jurisdiction. Yes 48 No 0 . 

(2) Is juvenile requested to relate the offence occurred 
in his/her own words. Yes 48 No 0 . 

(3) Were family members comfortable enough to direct questions 
towards their son/daughter or Committee Members. 
Yes _____ No 5 . 

(4) Offence: Specifics -

Yes No 

a. 47 1 (a) Time of day / night 
b« 4tj ° (*>) Location of offence 

(c) Others involved 
c« ^° 0 (1) numbers 
d- _aa _____ S2) ages . 
e. U2 fcL (3) relationship to offender 
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(4) Offence: Specifics (Cont'd) 

£• 40 8. (4) prior criminal records 
g* __£_* 0, (5) contact with offender since offence 

(d) Mitigating circumstances 
h* 42 6~ (1) how opportunity arose 
i* 48 0 (2) degree of difficulty in committing 

offence 
j» 46 2 (3) amount of planning involved 
k. 36 12 (4) who had the idea first or who 

acted first 
1« 39 9 (5) peer pressure 
m» 36 12 (6) drug/alcohol involvement 
n« H-8 0 (7) other reasons 
°« 48 0 (e) Extent of loss, harm or damage 

Part Ds Disposition 

N = 48 

(1) Were juveniles/parents asked to leave for this phase? 
Yes _48 No _____ 

(2) Length of time it took the diversion committee to draw 
up a plan. 
a. 5 5 minutes 
b. 37 10 minutes 
c. 6 15 minutes 
d. 0 20 minutes 

(3) Did the lawyer share his impressions and any relevant 
information with the committee members. Yes 48 No __0_ 

(4) Terms of Diversions 

a. 0 no action 
b. 0 warning 
c. 18 non association with persons deemed undesirable 
d. 23 apology 
e. 6 monetary restitution 
f. 3 work restitution 
g* 6 community service 
h. 15 attend school 
i. 7 curfew 
j. JLL_ essay 
k. 5 family counselling 
1* 10 voluntary probation 
m. 3 alcohol & drug education programme 
n. 6 alcohol & drug use restriction 
°« 16 obey parents rules 
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(4) Terms of Diversions (cont'd) 

p. 1 attend a recreation program 
q. 0 vehicle use restriction 
r. 48 no further breach of the law 
s. 0 other 

(5) Were the juvenile/family asked if they understood the 
Statement of Agreement? Yes 48 No 0 . 

(6) Was the Statement of Agreement signed? Yes 48 No 0_ 

(7) Length of Diversion Agreements 

a. 
b. 
c. 
d. 
e. 
f. 

0 
0 
44 
3 
1 
0 

1 month 
2 months 
3 months 
4 months 
5 months 
6 months 



167 

APPENDIX I 

Juveniles' and parents' perceptions of the 
diversion meeting (Questionnaire I - Part A). 
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Juveniles' and parents' perceptions of the diversion meeting, 

(Questionnaire I - Part A) 

Question #1 - How well did you understand what was happening 
during the meeting? 

Ss Juvenile 

1 Understood it pretty good. 
2 Very well. 
3 Pretty good. 
4 Very well. 
5 Excellent. 
6 Okay. 
7 Excellent. 
8 Okay. 
9 Pretty good. 
10 Okay. 
11 Pretty good. 

12 Understood it. 
13 Okay. 
14 Pretty good. 

15 Good 
16 Pretty good. 
17 Pretty good. 
18 Very well. 
19 No problem. 

20 Good. 
21 Very well. 

22 Pretty good. 
23 Good. 
24 Very clear. 

25 Pretty good, 

Parent 

Mother 
Mother 
Mother 
Father 
Mother 
Mother 
Mother 
Father 
Mother 
Father 
Mother 
Father 
Mother 
Mother 
Mother 
Father 
Mother 
Mother 
Mother 
Mother 
Mother 
Father 
Father 
Mother 
Father 
Mother 
Mother 
Mother 
Father 
Father 

_ 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

Very well. 
Good. 
Okay. 
Very well. 
Very good. 
Very well. 
Very well. 
Good. 
Very well. 
Excellent. 
Okay. 
No problem. 
Very well. 
Very well. 
Excellent. 
Very well. 
Very clear. 
No problem. 
Okay. 
Very well. 
Pretty good 
No problem. 
Excellent. 
Okay. 
Very well. 
Okay. 
Very clear. 
Good. 
No problem. 
Pretty good 



169 

Juveniles' and parents' perceptions of the diversion meeting, 

(Questionnaire I - Part A) 

Question #2 - In general, how did you find the atmosphere 
of the meeting? 

Ss Juvenile 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

12 
13 
14 

15 
16 
17 
18 
19 

Pretty good. 
Very relaxed. 
No problem. 
Comfortable. 
Very relaxed. 
Pretty cool. 
It was okay. 
I wasn't tense. 
Helpful. 
Relaxed. 
Friendly. 

Tense. 
No problem. 
Very good. 

Uneasy. 
Okay. 
Good . 
Exciting. 
Well explained. 

20 Very good. 
21 Very friendly. 

22 Stinks. 
23 Very comfortable. 
24 Friendly. 

25 Pretty good. 

Parent 

Mother - Very comfortable. 
Mother - Comfortable. 
Mother - Comfortable. 
Father - Excellent. 
Mother - Very comfortable. 
Mother - Comfortable. 
Mother - Very comfortable. 
Father - Excellent. 
Mother - Very good. 
Father - Very casual. 
Mother - Excellent. 
Father - Very comfortable. 
Mother - Very peaceful. 
Mother - Very comfortable. 
Mother - Very good. 
Father - Uncertain. 
Mother - Very comfortable, 
Mother - Relaxed. 
Mother - Very informal. 
Mother - Very comfortable, 
Mother - Friendly. 
Father - Informal. 
Father - Very comfortable, 
Mother - Very informal. 
Father - Helpful. 
Mother - Very comfortable, 
Mother - Very comfortable, 
Mother - Helpful. 
Father - Uncertain. 
Father - Very comfortable, 
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Juveniles' and parents' perceptions of the diversion meeting. 

(Questionnaire I - Part A) 

Question #3 - During the meeting with the lawyer and the 
diversion committee, to what extent was information related 
to the offence discussed? 

Ss Juvenile Parent 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

12 
13 
14 

15 
16 
17 
18 
19 

20 
21 

22 
23 
24 

Was covered. Mother 
Very detailed. Mother 
Completely. Mother 
Everything discussed. Father 
Explained completely. Mother 
Pretty much. Mother 
Discussed thoroughly. Mother 
Pretty good. Father 
It was okay. Mother 
Very well. Father 
Talked about everything.Mother 

Father 
It was covered. 
Everything covered. 
Pretty good. 

Quite good. 
About average. 
Great job. 
Extremely well. 
Explained it well. 

Very detailed. 
Pretty good. 

It was okay. 
Included everything. 
Very detailed. 

25 Very good. 

Mother 
Mother 
Mother 
Father 
Mother 
Mother 
Mother 
Mother 
Mother 
Father 
Father 
Mother 
Father 
Mother 
Mother 
Mother 
Father 
Father 

Fully discussed. 
Completely. 
Everything covered. 
Relieved to hear entire story. 
All discussed. 
Very satisfied. 
Very detailed. 
Everything covered. 
Fully discussed. 
Completely. 
No problems. 
All information covered. 
Extremely well. 
Fully discussed. 
I got my say. 
Thoroughly discussed. 
Extremely well. 
Quite good. 
Very revealing. 
Very detailed. 
Excellent. 
Felt all information discussed 
Very detailed. 
About average. 
Very well. 
Absolutely no complaints. 
Covered all implications. 
Pretty good. 
On kid's level, no pressure. 
Excellent. 
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Juveniles' and parents' perceptions of the diversion meeting. 

(Questionnaire I - Part A) 

Question #4 - How did you feel talking about the offence 
and its surrounding circumstances to the committee members? 

Ss Juvenile 

1 Don't know. 
2 Very comfortable, 
3 Not bad. 
4 Felt normal. 
5 Felt relieved. 
6 Uptight. 
7 Okay. 
8 Don't know. 
9 No problem. 
10 Relaxed. 
11 Tense, asked too 

many questions. 
12 Comfortable. 
13 Okay. 
14 Relaxed. 

15 Felt stupid. 
16 Felt okay. 
17 Nottoo happy. 
18 Pretty good. 
19 Comfortable. 

20 Felt okay. 
21 Don't know. 

22 No bother. 
23 Very comfortable, 
24 Very interesting, 

25 No problems. 

Parent 

Mother - Comfortable. 
Mother - Very good. 
Mother - Felt at ease. 
Father - Very comfortable. 
Mother - Very easy. 
Mother - Relaxed. 
Mother - Felt worthwhile. 
Father - No effect. 
Mother - Very comfortable. 
Father - Very relieved. 
Mother - Comfortable. 
Father - Wasn't our fault. 
Mother - Comfortable. 
Mother - Excellent, no problems. 
Mother - I guess it was comfortable. 
Father - Alright. 
Mother - No intimidation, relaxed. 
Mother - Very comfortable. 
Mother - Relaxed, informal. 
Mother - Very comfortable. 
Mother - Relaxed. 
Father - Informative. 
Father - Free and easy. 
Mother - Comfortable. 
Father - Comfortable. 
Mother - Very rewarding. 
Mother - Very comfortable. 
Mother - Very exhilerating. 
Father - Very comfortable. 
Father - Relaxed. 
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APPENDIX J 

Ratings of juveniles' and parents' perceptions 
of the diversion meeting (Questionnaire I - Part A). 
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Ratings of juveniles' and parents' perceptions of the 
diversion meeting. 

(Questionnaire I - Part A) 

1. How well did you understand what was happening during 
the meeting? 

2. In general, how did you find the atmosphere of the 
meeting? 

3. During the meeting with the lawyer and the diversion 
committee, to what extent was information related to 
the offence discussed? 

4. How did you feel talking about the offence and its 
surrounding circumstances to the committee members? 

Ss 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

11 
25 

Not 

Qui 

J 
~~" 

4 
5 
4 
5 
5 
4 
5 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
5 
4 
4 
5 
4 
4 
5 
4 

e: 

sstion 

M 
— 

5 
4 
4 
-

5 
5 
5 
-

5 
-

4 
5 
5 
5 
5 
5 
4 
5 
4 
-

4 
4 
5 
3 
-

#1 
F 
—• 
— 
-
-

5 
-
-
-

4 
-

5 
4 
-
-

5 
-
-
-
-

4 
5 
5 
-
-

4 
4 

Responses 
(Scale 

Que 
J 
"-* 

4 
5 
4 
4 
5 
4 
4 
4 
4 
4 
4 
2 
4 
4 
3 
4 
4 
5 
4 
5 
5 
2 
5 
4 
4 

are 
i value 

stion 

M 
"-* 

5 
4 
4 
-

5 
5 
5 
-

5 
-

5 
5 
5 
4 
5 
4 
5 
5 
4 
-

5 
5 
5 
4 
-

#2 
F 
~" 
— 
-
-

5 
-
-
-

5 

5 
5 

-

3 
-
-
-
-

4 
5 
4 
-
-

3 
5 

Question 

J 
"•• 

4 
5 
5 
5 
5 
4 
5 
4 
4 
5 
4 
4 
4 
4 
4 
4 
5 
5 
4 
5 
4 
4 
5 
5 
5 

ranked on a 
1 = least 

M 
mmm 

5 
4 
5 

5 
4 
5 
-

4 
-

4 
5 
5 
4 
5 
4 
5 
5 
5 

4 
5 
5 
4 
-

#3 
F 
"•• 

— 
-
-

5 
-
-
-

5 

5 
5 
-
-

5 
-
-
-
-

4 
5 
5 
-
-

4 
5 

Question 

J 
™•* 

3 
5 
4 
4 
4 
2 
4 
3 
4 
4 
2 
4 
4 
4 
2 
4 
2 
4 
4 
4 
3 
4 
5 
5 
4 

5 point Like: 
desirablf 5 while 

M 
~* 

4 
5 
5 
-

5 
4 
4 
-

5 
-

4 
4 
5 
4 
5 
5 
4 
5 
4 
-

4 
5 
5 
5 

# ^ 

F 
*™^* 

_, 
-
-

5 
-
-
-

3 

5 
2 
-
-

4 
-
-
-
-

4 
4 
4 
-
-

5 
4 

rt Scale. 
5 = most 
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APPENDIX K 

Ranking of participant's offences and subsequent 
conditions of diversion agreement in regards to 
seriousness. 
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Ranking of participant's offences and subsequent conditions 

of diversion agreement in regards to seriousness. 

Ss Offence Ranking Condition 

1 Wilful Damage 16 
2 Theft Under 13 
3 Wilful Damage 16 
4 Auto Theft 14 
5 Auto Theft 14 
6 Theft Under 13 
7 Theft Under 13 
8 Possession 9 
9 Theft Under 13 
10 Theft Under 13 
11 Unlawful Use of Firearm 2 
12 Break, Enter & Theft 20 
13 Break & Enter 19 
14 Break, Enter & Theft 20 
15 Theft Under 13 
16 Theft Under 13 
17 Brea & Enter 19 
18 Liquor Control Act 2 
19 Theft Under 13 
20 Possession 9 
21 Theft Under 13 
22 Theft Under 13 
23 Theft Under 13 
24 Wilful Damage 16 
25 Theft Under 13 
26 Theft Under 13 
27 Liquor Control Act 2 
28 Liquor Control Act 2 
29 Auto Theft 14 
30 Auto Theft 14 
31 Mischief 17 
32 Break, Enter & Theft 20 
33 Theft Under 13 
34 Break, Enter & Theft 20 
35 Theft Under 13 
36 Assault, Bodily Harm 22 
37 Break, Enter & Theft 20 
38 Break, Enter & Theft 20 
39 Theft Under 13 
40 Liquor Control Act 2 
41 Break, Enter & Theft 20 
42 Theft Under 13 
43 Wilful Damage 16 
44 Theft Under 13 

Voluntary Probation 
Attend School 
Non association 
Alcohol/Drug Restrict 
Monetary Restitution 
Non association 
Write Essay 
Non association 
Voluntary Probation 
Voluntary Probation 
Apology 
Work Restitution 
Non Association 
Obey Parents Rules 
Non Association 
Obey Parents Rules 
Attend School 
Voluntary Probation 
Obey Parents Rules 
Non Association 
Voluntary Probation 
Work Restitution 
Obey Parents Rules 
Non Association 
Obey Parents Rules 
No Further Breach 
Alcohol/Drug Restrict 
Alcohol/Drug Restrict 
Non Association 
Non Association 
Voluntary Probation 
Obey Parents Rules 
Voluntary Probation 
Voluntary Probation 
Monetary Restitution 
Voluntary Probation 
Write Essay 
Write Essay 
Non Association 
Voluntary Probation 
Monetary Restitution 
No Further Breach 
Community Service 
Community Service 

Ranking 

19 
5 
15 

ion 18 
12 
15 
11 
15 
19 
19 
3 
13 
15 
7 
15 
7 
5 
19 
7 
15 
19 
13 
7 
15 
7 
4 

ion 18 
ion 18 

15 
15 
19 
7 
19 
19 
12 
19 
11 
11 
15 
19 
12 
4 
14 
14 
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Ss 

45 
46 
47 
48 
49 
50 

Offences 

Theft Under 
Break, Enter 
Break, Enter 
Theft Under 
Break, Enter 
Theft Under 

& 
& 

& 

Ranking 

Theft 
Theft 

Theft 

13 
20 
20 
13 
20 
13 

Conditions Ranking 

Alcohol/Drug Restriction 18 
Community Service 14 
Community Service 14 
Non Association 15 
Non Association 15 
Non Association 15 

Notes Seriousness of offences have a possible range ofs 
1 (least serious) to 23 (most serious) while con­
ditions of diversion agreement have a possible range 
ofs 1 (least severe) to 19 (most severe). Seriousness 
of offences were based on maximum penalties allowed 
under the Criminal Code of Canada and seriousness of 
conditions were based on the committee members' per­
ceptions of their severity. 
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APPENDIX L 

Juveniles' perceptions of their disposition 
(Questionnaire I - Part B). 
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Juveniles' perceptions of their disposition. 

(Questionnaire I - Part B) 

Question #1 - In relation to your offence, how did you find 
the terms of diversion? 

Subject 

1 
2 
3 
4 
5 
6 
7-
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Juvenile's response 

I thought they were equal terms, very justifiable. 
They were okay. 
They were fair. 
Reasonable. 
Fair. 
I don't know. 
Fair. 
Not bad. 
They were fair. 
Okay. They were fair. 
Very reasonable. 
I thought they were fair. 
Thought all the terms were realistic. 
It's too hard to tell right now. 
They were fair. 
They were okay. 
No problem. 
Thought they were very good. No complaints. 
They were fair. 
Fair. 
Thought they were related to the offence. 
Realistic and fair. 
Very good. 
Thought they were very fair. 
No complaints. 
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Juveniles' perceptions of their disposition. 

(Questionnaire I - Part B) 

Question #2 - How did you feel towards any referrals 
for counselling? 

Subject Juvenile's response 

1 Not applicable. 
2 Not applicable. 
3 Very helpful for my parents. 
4 Not applicable. 
5 Not applicable. 
6 Not applicable. 
7 Not applicable. 
8 Not applicable. 
9 Very helpful. 
10 Not applicable. 
11 Very comfortable. 
12 Not applicable. 
13 Okay. 
14 Will give it my best shot. 
15 Not applicable. 
16 Not applicable. 
17 Not applicable. 
18 Absolutely no problems. Will try. 
19 Very comfortable. 
20 Hopefully very good. 
21 Not applicable. 
22 Not applicable. 
23 Not applicable. 
24 Not applicable. 
25 Not applicable. 



Juveniles' perceptions of their disposition. 

(Questionnaire I - Part B) 

Question #3 - Looking back on the meeting, to what extent 
will it help you stop breaking the law? 

Subject Juvenile's responses. 

1 Will definitely make me stop. 
2 Well, I certainly won't do it again. 
3 It's not worth committing the offence. 
4 No more, it's not worth it. 
5 It will stop me, alright. 
6 It will help. 
7 It will definitely make me think twice. 
8 Sure don't want to go to court. 
9 Very helpful. 
10 Absolutely. 
11 I'll never do it again. 
12 Helpful. 
13 Okay, no problems. 
14 It will help me. 
15 I have to accept more responsibility. 
16 Very helpful. 
17 Will make me think twice. 
18 Never will do it again. 
19 Pretty good. 
20 I certainly don't want to go through that again. 
21 Very good. 
22 Learned my lesson. 
23 I won't break the law again. 
24 I've already stopped. 
25 Very helpful. 
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Juveniles' perceptions of their disposition. 

(Questionnaire I - Part B) 

Question #4 - Looking back on the meeting, how well do 
you feel that all of the problems have been dealt with? 

Subject 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Juvenile's responses. 

Very good. No big fuss about it. 
Very good. 
Okay. 
Taken care of. 
All problems were solved. 
They talked about everything. 
Okay. 
They've all been dealt with very fairly. 
Very well. 
All about the same. 
Okay. 
Everything was covered. 
Absolutely no complaints. 
All dealt with. 
Very well. 
Taken care of. 
No problems. 
All of them were completely covered. 
Fully. 
Very well. 
Very well. 
Will help a lot. 
Okay. 
All were covered. 
Okay. 
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Juveniles' perceptions of their disposition. 

(Questionnaire I - Part B) 

Question #5 - Now that the terms of diversion are set, 
to what extent do you feel that they will help you make 
up for doing wrong? 

Subject Juvenile's responses. 

1 Absolutely no way I want to go to training school, 
2 Definitely must stay out of trouble. 
3 It's helped me feel better. 
4 Sort of 50-50. Them and me working together. 
5 Don't like writing an essay but it will help. 
6 Pretty good. 
7 It's helped a lot. 
8 Will go to court if I fail. 
9 Yes, it will help me a lot. 
10 Will help me make up for the wrong. 
11 Certainly will make me think twice. 
12 It wasn't worth committing the offence. 
13 Regained trust in my parents. 
14 Got me back into school. 
15 I realize it's totally my responsibility. 
16 Very helpful. 
17 Straightened me out. 
18 It will help. 
19 Realized the hurt I brought to my parents. 
20 Paying all that money will hurt. 
21 They have helped. 
22 It will make me think more. 
23 It will make me think twice. 
24 Didn't realize all the harm that I did. 
25 Don't want to go to court. 
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APPENDIX M 

Ratings of juveniles' perceptions of their disposition 
(Questionnaire I - Part B). 
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Ratings of juveniles* perceptions of their disposition. 

(Questionnaire I - Part B) 

1. In relation to your offence, how did you find the 
terms of diversion? 

2. How did you feel towards any referrals for counselling? 

3. Looking back on the meeting, to what extent will it 
help you to stop breaking the law? 

4. Looking back on the meeting, how well do you feel 
that all of the problems have been dealt with? 

5. Now that the terms of diversion are set, to what 
extent do you feel that they will help you make up 
for doing wrong? 

b.iects 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Question 
#1 

5 
4 
4 
4 
4 
3 
4 
4 
4 
4 
5 
4 
4 
3 
4 
4 
4 
5 
4 
4 
4 
4 
5 
5 
4 

Question 
#2 

N/A 
N/A 
5 

N/A 
N/A 
N/A 
N/A 
N/A 
5 

N/A 
5 

N/A 
4 
4 
N/A 
N/A 
N/A 
5 
5 
5 

N/A 
N/A 
N/A 
N/A 
N/A 

Question 
#3 

5 
5 
5 
5 
5 
4 
5 
5 
5 
5 
5 
4 
4 
4 
4 
5 
4 
5 
4 
5 
5 
4 
4 
4 
5 

Question 
#4 

5 
5 
4 
4 
5 
4 
4 
5 
5 
4 
4 
5 
5 
4 
5 
4 
4 
5 
5 
5 
5 
4 
4 
5 
4 

Quest: 
#5 

5 
5 
4 
4 
4 
4 
5 
4 
5 
5 
5 
5 
4 
4 
5 
5 
4 
4 
5 
5 
4 
4 
4 
4 
4 

Notes Responses are ranked on a 5 point Likert Scale. 
(Scale value 1 = least desirable while 5 = most 
desirable). 
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APPENDIX N 

Victims' perceptions of diversion 
(Questionnaire II). 



Victims' perceptions of diversion. 
(Questionnaire II) 

N = 25 

Question #1 - Have you every heard of the Kitchener-
Waterloo Diversion Program? 
Yess 17 (6855) Nos 8 (32%) 

Question #2 - Being the victim of a crime, were you 
invited to participate in the diversion 
meeting? 
Yess 0 Nos 25 (100%) 

Question #3 - If not, would you have participated if 
given the opportunity? 
Yes: 9 (36%) Nos 16 (64%) 

Question #4 - Did anyone from the diversion committee 
contact you to inform you of a possible 
restitution agreement involving yourself? 
Yess 20 (80%) Nos 5 (20%) 

Question #5 - What do you see as the advantages, if any, 
of dealing with juveniles through the 
diversion committee? The disadvantages? 

(Please refer to AppendixP ). 
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Victims' perceptions of diversion. 

(Questionnaire II) 

#6 - To what extent was the agreement reached 
by the committee a just and equitable one 
to compensate your losses/injury? 

Victims' responses 

I don't really know. 
Felt quite comfortable with the restitution. 
I have my doubts. 
I don't know. 
It was fair. 
Seemed reasonable. 
Turned out to be adequate. 
Not very happy with the outcome. 
Too early to tell. 
Not pleased. 
I don't know. 
Uncertain. 
Inadequate. 
Undecided. 
Undecided. 
I'll believe it when I see it. 
I did not think it was fair. 
It wasn't enough. 
Undecided. 
Not happy with the outcome. 
Angry I wasn't notified earlier. 
Uncertain. 
Not pleased with the outcome. 
Undecided. 
Undecided. 
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Victims' perceptions of diversion. 

(Questionnaire II) 

Question #7 - To what extent subsequent to the completion 
of the diversion agreement do you feel 
comfortable interacting with the offender? 

Subject 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Victims' responses 

I doubt whether I'll ever see the kid again. 
Hard to indicate at this time. 
Probably would feel comfortable. 
I don't think so. 
Uncertain. 
As long as he does no harm I'd feel comfortable. 
No way do I want to have any contact. 
Too early to tell. 
No. 
Probably, depending on the circumstances. 
Uncertain 
Would feel comfortable. 
Too early to tell. 
Yes, but it depends on the interaction. 
Don't honestly know. 
Uncertain. 
Yes, but very limited interaction. 
Yes, if he doesn't bother me. 
Uncertain. 
I doubt it. 
Hard to tell at this time. 
Maybe when I cool off. 
I doubt it. 
Yes, would feel comfortable. 
I think so. 
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Victims' perceptions of diversion. 

(Questionnaire II) 

Question #8 - If a similar occasion arose, would you be 
willing to appear before or make use of 
the diversion committee again. 

Subject 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Victims' responses. 

Uncertain. 
Don't really know too much about diversion. 
Maybe, depends on the offence. 
No. 
Maybe, depends on what the kid did. 
Hard to tell at this time. 
Depends on how much say I have. 
Honestly don't know. 
Don't really know too much about program. 
Uncertain. 
Yes, I think so. 
Undecided. 
Undecided, depends on the offence. 
No. 
No. Kid should go to court. 
I doubt it. 
Really depends on what the youth did. 
I would like to think so. 
Undecided. 
Perhaps, but I doubt it. 
Really depends on what the kid did to me. 
Yes, I would try it. 
Uncertain. 
Uncertain. 
No because I wasn't satisfied this time. 
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APPENDIX 0 

Ratings of victims' perceptions of diversion 
(Questionnaire II). 
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Ratings of victims' perceptions of diversion. 

(Questionnaire II) 

6. To what extent was the agreement reached by the 
committee a just and equitable one to compensate 
your losses/injury? 

7. To what extent, subsequent to the completion of 
the diversion agreement do you feel comfortable 
in interacting with the offender? 

8. If a similar occasion arose, would you be willing 
to appear before or make use of the diversion com­
mittee again? 

Subjects 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Question #6 

3 
4 
3 
3 
4 
4 
4 
2 
3 
2 
3 
3 
2 
3 
3 
3 
2 
2 
3 
2 
2 
3 
2 
3 
3 

Question #7 

3 
3 
4 
2 
3 
4 
2 
3 
2 
4 
3 
4 
3 
4 
3 
3 
4 
4 
3 
2 
3 
3 
2 
4 
4 

Quest, 

3 
3 
3 
2 
3 
3 
3 
3 
3 
3 
4 
3 
3 
2 
2 
2 
3 
4 
3 
2 
3 
4 
3 
3 
2 

Note: Responses are ranked on a 5 point Likert Scale. 
(Scale value 1 = least desirable while 5 = most 
desirable). 
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APPENDIX P 

Victims' responses regarding the advantages 
and disadvantages of diversion. 
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Victims' responses regarding the advantages and disadvan­

tages of diversion. 

Advantages Frequency 

a. It helps the youth realize the harm he has 
caused others. 3 

b. It might make him think twice next time. 2 
c. Does not tie up court time. 1 
d. Pays back damages to community or individual 

victims. 2 
e. Has a chance to apologize to victim. 2 
f. Help can be provided. 1 
g. Youth stays out of court and will not get 

a record. 5 
h. Involves the parents, which I think are the 

root of the problem. 2 
i. Increases sense of responsibility in the 

community towards solving juvenile delinquency. 3 
j. Makes the youth accountable for his actions 2 
k. More individual attention can be diverted 

towards helping the juvenile and family. 2 

Disadvantages 

a. Would have been better if he was face to 
face with a judge. 3 

b. Court would have scared the "shit" out of him. 3 
c. Do not really think the youth cared or under­

stood the seriousness of his actions. 3 
d. I was not invited to the meeting. 2 
e. Do not think the restitution was fair for 

me - I still lost out in terms of money. 3 
f. Everyone talks about kids' rights, so I feel 

they should also receive full consequences 
for their criminal actions. 2 

g. Kid should have been sent to jail for what 
they did. 3 

h. I don't know. 4 
i. Length on diversion is too short. 2 
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APPENDIX Q 

Juvenile charges in specific time periods - three 
years before diversion and three years after diversion. 
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Juvenile charges in specific time periods, three years 

before diversion and three years after diversion. 

Charges Before Diversion After Diversion 

Liquor control act 

Highway traffic act 

Shoplifting 

Forgery 

Possession 

Assault 

Theft 

Auto theft 

Mischief 

Break & enter 

Indecent assault 

Robbery 

Other offences* 

Total 

1974 

32 

3 

61 

4 

0 

6 

70 

51 

9 

57 

1 

8 

33 

335 

1975 

24 

12 

68 

5 

0 

10 

79 

68 

9 

93 

1 

2 

11 

382 

1976 

13 

7 

46 

5 

1 

6 

49 

41 

9 

135 

0 

12 

5 

329 

1977 

36 

6 

36 

10 

7 

4 

52 

17 

7 

80 

3 

2 

10 

270 

1978 

29 

8 

46 

11 

2 

15 

64 

64 

12 

71 

5 

1 

20 

348 

1979 

27 

10 

65 

3 

3 

19 

69 

34 

18 

62 

5 

7 

46 

368 

+14% -14% -18% +29% +6% 

*Includes causing disturbance, trespass, narcotics, dangerous 

driving, unlawful use of firearm, discharge firearm within 

city, and obstruct police officer. 
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APPENDIX R 

Lawyers' perceptions of diversion in com­
parison to the traditional judicial process. 
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Lawyers' perceptions of diversion in comparison to 

juvenile court. (Questionnaire III). 

N = 3 

(1) Do you feel that the amount of time "available" in 
juvenile court is sufficient to adequately prepare 
for the youth's legal representation? 

Lawyer # 1 - Yes, but if you are duty counsel, some­
times there is not enough time. 

Lawyer # 2 - No, not enough time to assess charge, see 
juvenile and/or parents or to adequately 
prepare. 

Lawyer # 3 - Yes, time is adequate if you arrive early 
for duty counsel. 

In diversion? 

Lawyer # 1 - Yes, approximately one-half hour devoted to 
interviewing each juvenile. 

Lawyer # 2 - Yes, there are no time restraints. 
Lawyer # 3 - Yes, amount of time spent is contingent on 

youth's needs. 

(2) In discussion with the young person and family in 
juvenile court, do you have the "opportunity" to discuss 
the ramifications of the youth's present charge in 
adult court? 

Lawyer # 1 - Usually yes. I'm not sure how many lawyers 
do it though. 

Lawyer # 2 Could be more time for this but I always 
explained this to the youth prior to speaking 
in court. 

Lawyer # 3 - Yes. 

In diversion? 

Lawyer # 1 - Yes, in each case I took the time to review 
the charge and the penalty with the juvenile 
and in most cases I felt that the juvenile 
was surprised at the seriousness of the charge. 

Lawyer # 2 Always. 
Lawyer # 3 - Yes. 
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(3) In discussion with the young person and family in 
juvenile court, do you have the "opportunity" to 
insure that the young person and family understand 
what the procedure is in the juvenile justice system? 

Lawyer # 1 - More time needed. 
Lawyer # 2 - Usually yes. 
Lawyer # 3 - No, there is not enough time. 

In diversion? 

Lawyer # 1 - Yes, the "opportunity" is there but it is 
usually not discussed. 

Lawyer # 2 - Usually yes. 
Lawyer # 3 - Yes. 

(4) During the meeting with the youth/family in juvenile 
court, do you have the "opportunity" to insure that 
all information relevant to the offence is brought out? 

Lawyer # 1 - Usually yes. 
Lawyer # 2 - More time needed. 
Lawyer # 3 - Yes. 

In diversion? 

Lawyer # 1 - Yes. I feel that the lawyer serves a dual 
role and if possible I took the opportunity 
to deal with the case as a prosecutor would 
in order to expose to the child the weakness 
of his case. 

Lawyer # 2 - Yes. 
Lawyer # 3 - Always. 

(5) What do you see as the advantages, if any, of dealing 
with juveniles through the diversion committee instead 
of court? 

Lawyer # 1 - 1 think that overall it is better for the 
offender and can reinforce the community's 
concern that the offender straighten out. 

- More relaxed and less intimidating atmosphere 
for client. 

- Greater opportunity to discuss charge, conse­
quences, options available, effect on society, 
retribution, etc. 

- Will get more out of it. 
- A greater impression is made on the client. 
- Less likely to get involved in further 

offences. 
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Lawyer # 2 - More opportunity for social workers to become 
involved and to assist. 

- Less chance of client having juvenile record. 
- More interaction between committee and client 

as opposed to having appearance in front of 
judge. 

- More opportunity to speak to parents or 
guardian and ascertain all factors which may 
be contributing to delinquency. 

Lawyer # 3 - Diversion looks at the cause as much as at 
the offence. 

- The juveniles are given the opportunity to 
speak to a lawyer on a one to one basis and 
ask any questions which may occur to them 
relevant to the charges. The parents like­
wise. In a majority of cases I felt that the 
juvenile was relieved to have admitted her/ 
his guilt and then receive fair and compas­
sionate treatment from the committee. 

The disadvantages? 

Lawyer # 1 - None. 
Lawyer # 2 - None, except when the offender has a bad 

attitude, but a bad attitude would be the 
same in court in any event. 

Lawyer # 3 - Police report not made available to duty counsel. 
If the police report were provided, the duty 
counsel would be better able to question the 
juvenile on special circumstances involved in 
each case. 
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THE END.* 
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