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Abstract

In this thesis, I argue for a set of basic human rights to constrain the practices of
corporate entities in the context of economic globalization. These basic rights are derived
through a concrete interpretation of specific articles in the Universal Declaration of
Human Rights. My focus is on constructing a middle-ground approach to economic
globalization by building on the work of Peter Singer, Onara O’Neill, John Bishop, and
Leo Groarke, but with particular emphasis on Groarke’s notion of a mitigated capitalism.
The underlying objective of the middle ground is to secure globalization’s benefits and
circumvent its harms. As I am concemned with the economic dimension of globalization,
and not with its social and political aspects, the set of rights I advance addresses only
those variables that are relevant to corporations, since corporations are the vehicles of
globalization. As such, the set of rights I derive constitutes a subset of a more general
minimal ethics. I claim that this subset of a general minimal ethics adequately captures
the salient concerns of the relevant stakeholders, and that it is an ideal way to mitigate
globalization. I support my position with two arguments: (i) basic human rights can
effectively enable us to meet basic human needs, and (ii) the basic human rights I
advance in the subset of a minimal ethics are a more substantive set of rights than
property rights.
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Introduction
“Linking human rights with ethics and globalization represents, I

believe, a connection whose time has come.”
Mary Robinson, Former UN High Commissioner for Human Rights

1. Preliminary Considerations

This project is a response to my own inquiry, confusion, and scepticism over
conternporafy debates about socio-economic systems and the ideal society. These
debates have been grounded on concepts such as capitalism versus communism and
capitalism versus socialism. My own inquiry deepened as I examined the way in which
the concept of globalization was entrenched in these debates.

In the course of my investigations, I have found it increasingly difficult to
understand why debates about social theory pursue such extremes. On the one hand, the
left/communist/socialist perspective does not appear to fully recognize the social benefits
and individual rewards which may accompany a socio-economic system that fosters the
pursuit of self-interest. On the other hand, the (so-called) right/capitalist/libertarian
perspective does not seem to recognize the need to bracket self-interested activities
within some set of moral principles that ensure that society is characterized by fairness,
justice, stability, a social conscience, and human rights and the values we associate with
them.

A commitment to either pole has seemed to me to overlook the possibility of a
broader philosophical perspective that attempts to incorporate what seems correct about
left and right perspectives. Such a position could provide a more defensible political
perspective than the standard polarities. In my investigations, I have been preoccupied

with the attempt to develop a middle-ground approach in philosophical debates about



socio-economic systems. Peter Singer’s defense of globalization; Leo Groarke’s account
of a “mitigated capitalism”; John Bishop’s analysis of property rights and free markets;
and Onora O’Neill’s focus on transnational economic justice strike me as attempts to

push us in this direction.

2. Globalization

In keeping with current economic, political and social developments, my
investigation of social and political debate has increasingly focused on globalization and
its consequences. Here too I have found a great deal of polarized debate. On the one
hand, the ardent proponents of globalization tend to idealize a laissez-faire economic
model, with little regard to the moral issues it precipitates. On the other hand, vehement
critics adopt a perspective which emphasizes the evil consequences of globalization
without acknowledging the good that it makes possible.

At times, philosophers and other commentators who debate the issues fail to
investigate, in any significant way, the positive and negative material conditions that
characterize societies in which globalization occurs. In cases such as these, debaters are
preoccupied with the attempt to rebut theoretical arguments from either pole, ignoring the
possibility of a middle-ground approach that attempts to marry the concerns of both.

I believe that one can build such a position on a structure that accepts
globalization, but constrains it within a framework that safeguards basic human rights to

protect basic human needs. That is my aim in this dissertation.



3. Defining “Globalization”

A convincing account of the normative issues raised by globalization must be
anchored in some clear understanding of its nature and its core elements. This is
especially warranted given that there is no agreed upon definition of globalization;
globalization is often understood in very different ways.

This lack of consensus on the basic elements of globalization is evident in the
claims and observations of many thinkers, among them, Anthony Giddens, Jan Aarte
Scholte, and Surjit Bhalla. According to Giddens, globalization is one of the most poorly
conceived concepts in contemporary debates about social theory.1 According to Scholte,
it is a concept that is often used to redundantly refer to other notions that are already well
defined (among them, liberalization, internationalization, universalization, and
Westernization).> Scholte concludes that: “Many an author and publisher have put
‘globalization’ into the titles of writings that actually say little on the subject.”

Communication theorists Tony Schirato and Jen Webb have complained that
globalization is a concept which does not have any precise meaning: ‘“Globalization is
the ‘name’ that is often used to designate the power relations, practices and technologies
that characterize, and have helped bring into being, the contemporary world. What it in
fact means, though, is less than precise.” Schirato and Webb underscore this vagueness
by citing many instances in which political considerations motivate the naming of

processes and events that are classed as ‘“globalization.”

! Giddens, in Scholte, “What is Globalization?” 1.
2 Scholte, “What is Globalization?” 8.
3 Ibid, 11.

4 Schirato and Webb, Understanding Globalization, 1.



Schirato and Webb see globalization as a vague term exploited for the benefit of
Western nations and economies. Writing from a contrary perspective, Bhalla agrees that
the term is used in an arbitrary and ad hoc way, suggesting that many commentators
vaguely define globalization as nothing more than ““an undesirable force” or “a process
that has been good for rich countries and bad for poor countries.”

Academic arguments over the definition of globalization debate the politics of
naming, the state of affairs that globalization encompasses, and its location in time and
space. Allison Brysk claims that globalization is a ““...growing interpenetration of states,

markets, communication and ideas across borders.”®

In contrast, the anthropologist
Michel-Rolph Trouillot criticizes ahistorical definitions of globalization, arguing that
these definitions silence past instances of globalization which include the European
conquests of indigenous societies.” Trouillot’s critique resonates well with David Held
when he claims, in his Global Covenant, that globalization is not new but has been
happening for hundreds of years.

Other commentators have adopted an historical definition of globalization. The
historian John C. Weaver defines it as an historical trend which is rooted in historical
events like the rise of international laws of trade and property rights. According to his
account, globalization is an historical phenomenon “with roots” and *“uneven

”8

distribution,” but “with impetus in a grooved course.”” In a more value-laden way, the

philosopher Vandana Shiva emphasizes the historical aspects of globalization in her

5 Bhalla, Imagine There’s No Country, 4.
§ Brysk, Globalization and Human Rights, 1.
7 Trouillot, Beyond Dichotomies, 6-1.

3 Weaver, “History, Globalization, and Globality,” 1.



claim that globalization is the predation of one class and one race on all others, a
predation which manifests in different waves over different historical epochs. In the
current wave, she argues, “it is a normative process which replaces all value by

commercial value.” °

4. Two Kinds of Definition

No generally accepted definition of globalization is evident in contemporary
discussions and debates. This is in part attributable to a lack of consensus on the ethical
value of globalization, a lack of consensus which may suggest that definitions and
discussions are coloured by opposing ideological commitments. Such issues
notwithstanding, there are definitions of globalization that give us a better understanding
of how it is generally conceived, especially by some of the key players in the world’s
economy (among them, contemporary politicians and corporate entities like the World
Bank and the World Trade Organization). Some of these definitions are broadly stated.
Others have been articulated in a way that emphasizes particular social, political or
economic circumstances, events, patterns, and activities.

In considering current definitions of globalization, it is useful to divide them into
two different categories: social definitions and economic definitions. Social definitions
define globalization in ways that emphasize connections between people, that transcend
national boundaries. These connections have been nourished and molded by the

increased transnational interaction that characterizes social, political, and economic

developments in the world today.

® Shiva, Global Ethics & Environment, 47.



Stephen McBride adopts a social definition of globalization when he writes that:
“Globalization refers to the increased levels of interaction and integration around the
world.”!® Scholte offers another social definition when he conceives of globalization as
“...the spread of transplanetary — and in recent times more particularly supraterritorial —
connections between people.”“ In keeping with this, Scholte’s discussion of
globalization emphasizes the reduction of barriers to transnational contact, conceiving of
the world as a single unit that all peoples occupy.

In some ways, Scholte’s definition of globalization is anticipated in Marshall
McLuhan’s conception of the world as a global village. William Scheuerman proposes a
similar account, defining globalization as a phenomenon characterized by
deterritorialization, transborder social connectedness, velocity of social activity (through
the internet, fax machines, telephones), a long-term process, and multidimensionality
(such as around-the-world, around-the-clock financial markets, impact on political life,
and transnational cooperation).'?

Scheuerman’s claim is that globalization in the current times is multidimensional
and simultaneous, in that it encompasses not only borderless trade, but also the
globalization of communication because of advances in technology. It also encompasses
a myriad other things including: the globalization of transportation because of advances
in airplanes as well as competition and the growth of firms in this industry; the

globalization in stock trading because of the computerization of commerce and the ability

19 McBride, Paradigm Shift, 13.
' Scholte, 13.

12 Scheuerman, “Globalization,” Stanford Encyclopedia of Philosophy, 3-4.



to transmit information readily on a global scale; and the globalization of activism and
political dialogue, since people not only communicate with others and travel elsewhere in
the world, but are able to see, in large respects, what happens elsewhere in the world in a
matter of minutes because of news technology.

Social definitions like Scholte’s have been criticized by some commentators,
among them, Justin Rosenberg and Weaver.'> Weaver argues that globalization is rooted
in the development of property rights and international trade laws. Others have offered
an alternative definition of globalization that focuses on its economic rather than its
social features. Their economic definitions emphasize the role of transnational business
activities and the elimination of barriers to inter-country trade. Definitions of this sort do
not deny that globalization is associated with social integration, but see this integration as
a phenomenon which is a symptom of a more fundamental economic reality that has as
its core the liberalization of trade markets and international free trade.

Joseph Stiglitz, an academic who was the chief economist at the World Bank,

articulates the economic account of globalization when he writes that:

Fundamentally, it is the closer integration of the countries and peoples of the
world which has been brought about by the enormous reduction of costs of
transportation and communication, and the breaking down of artificial barriers
to the flows of goods, services, capital, knowledge, and (to a lesser extent)
people across borders.'*

Bhalla offers a similar definition when he writes that:

Above all, globalization is a phenomenon, a sequence of events, a pattern

of technological progress. In the main, this progress has meant a stupendous
decline in transportation costs; a massive reduction in costs of communication;
a lowering of production costs; a large increase in intercountry competitiveness,
and a breaking down of barriers between countries — barriers of protection, of

B See Rosenberg, Follies of Globalization Theory; see also Weaver, ‘“History, Globalization and
Globality,” 1.

1 Stiglitz, Globalization and Its Discontents, 9.



the flow of knowledge, and of the transfer and absorption of culture.'
The economic definition of globalization articulated by Stiglitz and Bhalla is an
especially important one, because it provides a practical account of globalization as it is
understood by many of today’s key players in international politics and the world’s
economy (among them, the WTO, the UN Human Rights Commission, the World Bank,
the IMF, and many politicians). This is evident in the terms of reference and discussions
on the subject in the WTO, in United Nations documents, and in debates in the legislative
bodies of Canada, America, and Europe. In many such contexts, the economic definition
of globalization may be normative as well as descriptive, proposing an ideal to which its
adherents ascribe. It is used to identify empirical states of affairs while at the same time
suggesting a pattern of economic and social life as a moral end.

In a philosophical context, it behooves us to note that the ideal that this implies is
not new, and is clearly evident in thinkers like Adam Smith, John Stuart Mill, and Karl

Marx. Perhaps the clearest statement of it is found in Mill, who writes that:

...it may be said without exaggeration that the great extent and rapid increase
of international trade, in being the principal guarantee of the peace of the world,
is the greatest permanent security for the uninterrupted progress of the ideas,
the institutions, and the character of the human race.'®

5. “Globalization” in this Dissertation

In the present dissertation, I will adopt an economic definition of globalization.
On this account, its essential feature is the transformation of the world’s economies into
an integrated global union of commerce. This is accomplished through a fundamental

liberalization of the trade markets and free trade which entails a global expansion of

5 Bhalla, 4.

'8 Mill, Principles of Political Economy, 582.



property rights. This definition is intended as descriptive rather than normative. In the
context of my attempt to morally evaluate globalization, a normative definition (which
defines globalization as morally positive or negative) would beg the question, not
allowing an open minded investigation of its moral benefits and shortcomings.

One could adopt a definition of globalization that emphasizes its social features,
but there are a number of reasons why I favour an economic definition. First and
foremost, the economic account highlights the aspects of globalization that are most
relevant to modern and contemporary social, political, and philosophical debates —
namely, the plight of poor countries in power politics of globalization, and social and
economic inequality. Thus modern social and political theory tends to see economic
issues as a vital component (and arguably the vital component) of justice and the good
society, because economic issues often give shape to social life. In the discussion of
globalization, this is a tendency evident in the work of diverse commentators who include
Smith, Mill, Marx, John McMurtry, Peter Singer, Shiva, and John Bishop.

In such a context, it is not surprising that economic issues become the crux of
moral and philosophical debate. Some philosophers might argue for a perspective that
grants less weight to such issues, but I am myself committed to the common assumption
that economic issues are key questions of justice and the good in the present time. Above
and beyond this personal predilection, an economic definition of globalization will serve
to situate my discussion near the centre of contemporary discourses on the subject of
globalizing free markets and trade. One might adopt a social approach to understanding
and addressing globalization, but a social approach has inherent limitations. It gives us a

sense of the evolved social structures and relations and a sense of the plight of the



world’s people; but it does not adequately capture the driving force of globalization,
which is economic in nature, something which is evident in the discourse among the key
players of globalization.

Putting aside questions of social and political theory, an economic definition of
globalization focuses on the essential forces that have driven the process of globalization,
among them the drive to maximize profits, the quest for economic and political
hegemony in a global context (e.g., the U.S., Europe), and competing political paradigms
(e.g., communism, capitalism, etc.). It is, of course, true that world health (the World
Health Organization), international justice (the International Court of Justice),
communication (the internet), and transcontinental travel (airplane travel) have global
dimensions, but they are widely regarded as secondary elements in the process of
globalization.

The focus of the debate is, therefore, the current trend toward freer markets and
trade liberalization, trends that are making territorial borders largely immaterial to
business activities. It is significant that such trends have been highlighted in international
political action as well as political debate — for example, in the birth of the WTO in 1995.

Finally, I have adopted an economic definition of globalization because of its
relevance to actions and discussions of the United Nations and other important players in
international affairs. In a communiqué by the United Nations Economic and Social

Council (issued by the Commission on Human Rights on 27 March 1998), for example,
globalization is understood as an open-border concept in which “countries and

individuals become more and more part of a single space in the facilitation of increased

10



world trade.”"” In a similar vein, a 2002 lecture on “Ethics, Human Rights and
Globalization,” by the UN High Commissioner for Human Rights at the time, cites then
United Nations Secretary General Kofi Annan’s report on the Millennium Summit, which
suggests that: “Globalization has been made possible by the progressive dismantling of
barriers to trade and capital mobility, together with fundamental technological advances
and steadily declining costs of transportation, communication and computing.”'®

The economic conception of globalization plays a central role in the policies and
practices of the WTO, the IMF, and the World Bank, and in the rise of numerous free
trade agreements since the 1990s (among them, NAFTA, Mercusor, CEFTA). Their
accounts of globalization are very much in keeping with my own definition, which

understands globalization as the integration of the economies of the world for the creation

of one global union of commerce.

6. Globalization: Pro and Con

It hardly needs to be said that globalization as I have defined it is the focus of a
great deal of controversy and debate. The idea that we should integrate the economies of
the world into one global union of commerce is supported by many thinkers who believe
this would promote the global good by promoting greater profitability for business,
benefits for the consumer, and improved economic circumstances for poorer nations.
This is a line of reasoning common to Bhalla, Stiglitz, and Milton Friedman. According

to their accounts, increased international trade is to the advantage of every nation, and

17 United Nations, Economic and Social Council, “Financial globalization and human rights,” 27 March
1998.

'8 Robinson, “Ethics, Human Rights and Globalization,” 21 January 2002.

11



will ultimately provide employment, better access to international markets, and a higher
national income.

Bhalla is a Harvard professor of international economics who identifies
globalization as a phenomenon of the last twenty years. He undertakes an extensive
economic analysis of globalization, arguing that there is no indicator that suggests that

the world economy has not done better in this period.19 As he puts it:

[Ploor people do better, much better than the average with globalization. They
began the process of catch-up, and in 2000 mean incomes in the developing world
were 14 percent of mean incomes in the industrialized world—up from a ratio of
12.6 two decades later.

Today, these poor nations account for almost 50 percent of world output, their
education levels are reasonably high, and their wages relative to their productivity
are relatively low... On virtually every measure, the past 20 years have witnessed
tremendous grogress, to great improvement for all, and especially for the world’s
poor people.””

Bhalla offers his analysis in support of the claim that the world community is
better off in a context of globalization than without it. Stiglitz expresses some
reservations about the process of globalization, but he argues in favour of it, on the basis
of the claim that it fosters a climate of increased international trade, jobs, and poverty
reduction,!

The arguments against globalization might be separated into “committed free
market defenders” and “anti-free market” lines of reasoning. Committed free market
defenders complain that free trade does not, in the real world of power politics, mean

trade that is truly free. For example, though Stiglitz supports globalization, he claims that

the key players of the WTO work in the interest of large commercial powers; rich

! Bhalla, 201.
0 Ibid.

2! Stiglitz, chapter one.
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countries, in particular the United States, are hypocritical insofar as they insist that poor
countries remove trade barriers while they maintain their own.”? Thomas Pogge criticizes
globalization in a similar way when he states: ‘“My complaint against the WTO regime is
not that it opens markets too much, but that it opens our markets too little and thereby
gains for us the benefits of free trade while withholding them from the global poor.”
One might compare Bertrand Aristide’s thesis that free trade is neither quite free nor fair
for poor countries because farmers in rich countries retain large subsidies (according to
his analysis, the outcome in Haiti was that ““a hungry nation became hungrier”).24
Anti-free market critics of globalization object to it because it creates an
environment that allows corporations to operate in ways that minimize their commitment
and accountability to their host societies, by empowering them in a way that is
disproportionate to other actors in the markets. Thinkers like Shiva, McMurtry, Brysk,
and Michel Chussodovsky thus maintain that globalization is in reality a process that
relinquishes ethical, jurisdictional, and political sovereignty to stateless transnational
corporate entities. McMurtry, for example, rejects globalization on the basis of his claim
that its current pattern represents a global expansion of a fanatic market paradigm that
promotes corporate authority over the world’s people and resources. He thus states that:
“Freedom is equated with ‘the free market’, and ‘globalization’ is, in turn, equated with

transnational [corporate] rights to all of the world’s resources.””

2 1bid.
3 Pogge, World Poverty, 19,
# Aristide, Eyes of the Heart, 10-12.

3 McMurtry, 52-3.
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According to Shiva, globalization is a new system of value: “It is a normative
process which replaces all value by commercial value. Free trade is in reality the rule of
commerce.””® She argues that freedom is a human right. In this vein, the loss of freedom
which accompanies economic globalization is evident in many attempts to naturalize
globalization as an inevitable phenomenon. According to her analysis, human rights are
not divisible in this way. Freedom from hunger is as much a human right as is freedom
of speech, since the latter is dependent on the former.”” As she puts it: “The primary
human right is the right to life. First and foremost is the right to be free of hunger. But it
includes the right to exercise a livelihood so that one’s entitlement to food is ensured.””®

Sumner B. Twiss reaches a similar conclusion when he writes that:

One novelty spawned by globalization comes in the form of new actors on the
international human rights scene which were likely not envisioned in the 1940s...the
processes of economic globalization in particular have brought into being transnational
financial institutions and corporations whose economic power exceeds that of many
states. Setting aside the question of the intentions of these institutions and corporations,
the manifest fact is that many of their policies have resulted in rather massive violations
of human rights, particularly socioeconomic rights.?”’

In Twiss’ view, the power enjoyed by globalized transnational corporations on account of
the property, human, and monetary resources they control enables them to exert a great
degree of negative effects on people’s livelihood.

According to these and other authors, globalization endangers fundamental human
rights and freedoms. On most accounts, the mechanism by which violations of human

rights occurs is tied to free trade and unmitigated transnational commerce. Forced to

26 Shiva, “Food Rights, Free Trade and Fascism,” p.47.
77 Tbid., 88.

2 1bid., 89,

® Twiss, “History, Human Rights, and Globalization,” 53.
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compete in such a context, poor nations may be coerced into accepting paltry economic
arrangements as the best bargain they can manage, even though these arrangements may
undermine basic human rights — in particular, their ability to safeguard the right to
security, food and water, and sleep and rest.

Whatever one’s ultimate view of globalization, any open-minded person must
concede that the emphasis that globalization places on profit raises obvious questions.
Does this emphasis undermine moral values? Will it create a world economy which does
not properly respect the environment, or which violates human rights? Will it foster
justice and fairness in business activities with poorer nations and their citizens, and the
global society? According to the Human Development Report 2002, more than one
billion people lived on less than one dollar a day in 1999, while the income of the richest
25 million Americans (comparatively speaking) was equal to that of almost two billion
people.®® If this state of affairs is due to globalization, and if a more equitable share of
the world’s resources is possible, we may ask whether globalization is morally justified in

the way it is presently carried out.

7. Forward

Considered from a moral point of view, the criticisms leveled at globalization do
not show that globalization cannot, in principle, advance the global good or the good of
those most in need. Most if not all societies desire meaningful employment, higher
national income, access to markets, cheaper prices, and technology transfer. These items
could improve the lot of the most disadvantaged individuals by increasing the resources

available for social programs such as public education, pension, and basic health care. It

% United Nations Human Development Report 2002.
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seems plausible to suppose that these could be achieved and promoted through
globalization, but this is possible only if the advantages that globalization makes possible
are not entirely dedicated to the gains and profits of wealthy individuals and entities.

In this dissertation, I address these issues by arguing for a globalization
constrained by a set of concrete basic human rights that are derived from the generic list
of rights in the Universal Declaration of Human Rights. As non-negotiable rights, these
concrete human rights can safeguard our ability to effectively address basic human needs.
They are prerequisites to any conception of the good life. Human rights are entitlements
each person is said to have by virtue of being human. As Brian Orend states, being
human “...is a reason to treat persons in certain ways.”' Human rights are classed into
two categories, namely negative rights (which include the right not to be killed, liberty,
security of person, the right not to be enslaved), and positive rights (which include the
right to just and favourable conditions of work, and compulsory elementary education).
Both categories of rights have, of course, correlative duties that require that one behave in
a way that does not deprive others of their rights.

I argue that a good globalization is one in which corporations operate within a set
of concrete basic human rights.* Such human rights include the right to food, shelter,
water, and clean air; the right to proper excretion; the right to proper sanitation and
hygiene; the right to adequate sleep and rest; the right to liberty of person, expression,

and conscience; the right to humane treatment and freedom from harm; the right to a

3 Orend, Human Rights, 18.

%2 Of course, others have advanced different theories on managing economic issues to advance the
cause of human happiness, notably, John Williamson’s 10 policy elements of his
“Washington Consensus.” They are: fiscal discipline, privatization, deregulation, property rights,
trade liberalization, tax reform, liberalizing interest rates, competitive exchange rates, reordering
public priorities, and liberalization of inward foreign direct investment.
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living wage in one’s employment; and the right to due process and fair adjudication in
matters of grievances and allegations. As such, I contend that human rights
accountability ought to be extended to corporate entities. In making this argument, I will
build upon the work of a number of philosophers who have addressed the issue of
globalization, ethics, and human rights in one way or another (among them, Peter Singer,
Onora O’Neill, John Bishop, and Leo Groarke).

The dissertation is divided into eight chapters. Chapter one gives an account of
the benefits and harms of globalization. It claims that the benefits include a higher
national income, higher levels of employment, and access to a greater range of markets to
sell one’s goods. It notes that the harms implied by globalization include damage to the
environment, exacerbating the plight of the poor, and vested interests.

Chapter two tracks the literature for a middle-ground approach, and so provides
an account of thinkers who have pushed us in this direction. It argues that while their
analyses are fruitful, they do not provide us with anything concrete to mitigate
globalization. The work of Peter Singer, Onora O’Neill, John Bishop, and Leo Groarke
is examined. The chapter considers the prospects of the capability approach advanced by
Amartya Sen and Martha Nussbaum, and argues that a rights approach is more robust,
substantive, and practical from a normative and enforcement point of view than a
capability approach.

Given that the dissertation argues in support of a rights approach to mitigate
globalization, chapter three gives a conceptual account of rights. It provides an account
of the underlying value of human rights, and of the political and legal contexts that

culminated in the Universal Declaration of Human Rights. To this end, chapter three
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highlights issues relating to the Magna Carta, the American Declaration of Independence,
the French Declaration of the Rights of Man and of the Citizen, and the International Bill
of Rights (which is comprised of the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, and the International Covenant on
Economic, Social, and Cultural Rights).

Chapter four gives an account of how notions of human rights converge in
varying ways with some non-Western traditions. It argues that even though certain
cultural traditions may not have an actual concept or term that translates to the term
“human rights,” some aspects of the normative substance of human rights are embodied
in their ethical framework.

Chapter five advances a subset of a general minimal ethics to constrain the
operations of corporations. The subset of a general minimal ethics I advance is made up
of very basic human rights that are derived through a concrete interpretation of certain
articles of human rights in the Universal Declaration of Human Rights. The concrete
interpretation of the generic rights in the Universal Declaration of Human Rights
illustrates the way human rights can be applied in practical terms. I claim that the subset
of a general minimal ethics allows us to salvage the benefits of globalization while
circumventing some of its harms because: first, the subset of a general minimal ethics
gives us a good normative basis to protect basic human needs in the unfolding world
economy; and second, the rights embodied in the subset of a general minimal ethics are a
more substantive set of rights than property rights.

Chapter six addresses critiques by Marx of certain conceptions of rights as innate.

It also addresses critiques by cultural relativists who see the globalization of a Western
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conception of human rights as culturally hegemonic, and libertarian critiques of positive
rights and regulation of the market.

Chapter seven applies the theory to an empirical context, specifically, the Bhopal
Disaster of 1984 involving the Union Carbide Corporation. It shows the ways in which
Union Carbide Corporation violated the basic human rights of its employees and the
people of the community where it was situated.

Chapter eight concludes the dissertation, arguing that in the course of the analyses
and arguments in the preceding chapters, I hope to contribute a practical “middle-ground”
approach in the debate about globalization. This middle ground improves upon current
polarities by developing a position that accepts globalization as a potential good, but in a

way that protects our ability to meet basic human needs.

8(a). Scope and Limits

In contributing such a middle ground, I need to make two important clarifications
about the method and scope of my thesis.

Firstly, the purpose of my thesis is to construct a subset of a general minimal
ethics in the context of economic globalization, so as to harness globalization’s benefits
and, in some significant ways, circumvent its harms. In particular, the subset of a general
minimal ethics is provided as constraints to impose on corporations, because corporations
are the vehicles of globalization.”® Iam interested in a subset of a general minimal ethics
that constrains corporations in contrast to a general minimal ethics because I am
particularly concerned with the economic dimension of globalization and not its social

and political contexts. The set of basic human rights I advance as a subset of a general

3% Certainly, there are other issues pertaining to globalization, namely, international security. See Thomas
Barnett’s The Pentagon’s New Map, 2004,
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minimal ethics is thus compatible with the idea that certain minimal fundamental
elements are required for the good. The subset emphasizes only those that are considered
relevant in the context of economic globalization. Ibelieve this is an important
distinction, and an important limitation. It is an important distinction because it allows us
to talk about globalization and means of mitigation without conceptual confusion. It is an
important limitation because it allows us to confine our focus to particular aspects of
globalization in a way that we can more meaningfully address.

Secondly, this thesis is not on meta-ethics, rights foundation, or foundationalism.
This is an applied thesis that brings an account of certain basic human rights to bear on
the global proliferation of property rights implied by the borderless freedom of
corporations. It is therefore a thesis on rights application, and not on meta-level rights
justification. As such, the issues I address are approached in a spirit of philosophical

pragmatism.

8(b). The Pragmatic Approach
Historical Figures

The formation of American pragmatist philosophy is typically credited to Charles
Peirce, William James, and John Dewey. Others, notably Richard Posner, claim one
other important figure must be included in the historical account of pragmatism, namely,
Oliver Wendell Holmes, J 1.3 Of course, it must be noted that pragmatist thinking was not

altogether something new that took root in America. As Posner and others report,

pragmatist lines of reasoning are evident in the Pre-Socratic philosophers, the Sophists,

* Posner, “Legal Pragmatism,” in The Range of Pragmatism and the Limits of Philosophy, 145.
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Aristotle, David Hume, and J.S. Mill, among others.¥ In the contemporary context,
pragmatism in American philosophy is championed by a range of thinkers — among them,
Richard Rorty, Robert Brandom, and Hilary Putnam. At the same time, it must be said
that differences exist among these thinkers in the strands of pragmatism that they defend.
But these differences do not overshadow the underlying core issues that pragmatists see

as their launch pad.

Issues with Traditional Philosophy

One good way to begin articulating the underlying core issues that characterize
pragmatism is by highlighting their point of departure from what is usually referred to as
“traditional philosophy.” The notion of traditional philosophy captures the idea that the
dominant discourses in philosophy are embedded in a rationalist ontology, treating
knowledge and matters of facts not as things we can know with certainty through
experience or the senses; rather, their certainty is, according to traditional philosophy,
knowable through reason. Certainly this line of thinking is evident in Rene Descartes
when he claims that the senses can deceive us. The method of inquiry into truth, in other
words, is significantly different between the rationalist and the pragmatist. As John Stuhr
puts it: “Traditional philosophies have emphasized the eternal, the absolute, the fixed,
the precise, the general, the common, the same, and the one. They have sought synthesis,
completeness, finality, and system.™® In contrast, pragmatists treat experience and sense

data as good tools to ascertain truth. So conceived, pragmatism is concerned with the

practical world of affairs. One major influential factor in this way of thinking is the fact

3 Posner, 144.

3 Stuhr, Genealogical Pragmatism, 74.

21



that many of the early American pragmatist philosophers were very much immersed in a
scientific way of analyzing and approaching issues. This is especially true of Peirce and
James. Pragmatism is in this respect deeply anchored in empiricism.

Given their empiricist approach, pragmatists develop and evaluate theories on the
basis of how well the theory can serve the task for which it is being contemplated. The
theory, in other words, is not evaluated on the basis of how well it aligns with fixed or
eternal laws or principles, but how effective it can be in practice. In this sense, a
pragmatic approach is one that is focused on consequences. This understanding is

certainly evident with pragmatism in the legal sphere. As Posner writes:

The core of legal pragmatism is pragmatic adjudication, and the core
of pragmatic adjudication is heightened judicial awareness of and
concern for consequences, and thus a disposition to ground policy
judgments in facts and consequences rather than in conceptualisms
and generalities. . .legal pragmatism requires the judge to consider
systematic consequences and not merely case-specific consequences.”’

We can delineate from this that pragmatism is not a one-way street. What kind of theory
we develop will depend on what kind of problem or issue the theory must address.
Moreover, we do not attempt to force the problem or issue to align with the theory, but
instead adjust or refine the theory to align with the issue.

It must be said, of course, that this does not make pragmatism utilitarian, for the
theory need not focus on generating the greatest happiness for the greatest number.
Rather, the focus on consequences or practical affairs is a way of assessing whether the

theory can serve the task to which it is to be applied. Practice, in essence, is a good test

for truth.

3 Posner, 147.
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Pragmatist Focus

It is in this vein that Charles Peirce and William James see the traditional way of
doing philosophy to be defective. James, for example, resists the traditional way of doing
philosophy in favour of what is concrete and empirical. Charles Morris sums up the
preoccupation of the American pragmatists well when he writes: “...common, I believe,
to all American pragmatists — is the view that every problem (whether philosophical or
not) is specific and occurs in a situation many features of which present no problem, and
which as unproblematic are taken for granted in attempts to solve the problem.””

According to Morris, there are four key elements in the development of pragmatic
philosophy: the respect for science and the scientific method in the 19™ century; the

vigor of philosophical empiricism at the time; the endorsement of evolutionary biology;

and acceptance of the ideals implied by American democracy.” He writes:

These four background factors accepted by the pragmatists — scientific
method, philosophical empiricism, evolutionary biology, and the
democratic ideal - form the ‘unproblematic’ context in which the
philosophical problems of American pragmatism appeared and the
framework in terms of which proposed solutions were judged...These
four factors influenced all the major pragmatists, but in varying degrees:
the influence of scientific method is most evident in Charles Peirce, the
impact of philosophic empiricism is strongest in James, the encounter
with evolutionary biology is sharpest in George Mead, the imprint of
the ideal phases of American democracy is dominant in John Dewey.*

Building on Morris’s account of the various influences on the development of American
pragmatism, it need hardly be said that contemporary American pragmatism can take
many forms. Putnam, Brandom, and others, for example, discuss pragmatism in a way

that is somewhat different from Rorty. Indeed, the pragmatism defended by Rorty has

% Morris, The Pragmatic Movement in American Philosophy, 4.
¥ Ibid., 5.

0 Ibid., 6-7.
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invited criticisms even from fellow pragmatists. The unifying thread, however, is the
need they all see to break away from “traditional philosophy,” which has Plato as its root.
In the light of the pragmatist way of theory building, we can say that justifications offered
by pragmatists are not rooted in foundational reasoning, but instead in practical affairs;
the true test of the theory is, as I have remarked earlier, how well the theory is likely to
work in practice. As Stuhr puts it:

For pragmatism, the justification of any philosophy is a function of the
consequences — not before or in advance of the facts, but only after and in
full view of the facts of practice. Pragmatism renders philosophy practical,
then, only to the extent to which it renders practice ~ your life — more

satisfactory.*!

In the human rights context, it is significant that Rorty has advanced a strategy to
promote a greater “human rights literacy’”; his argument, built on Hume’s sentimentalism,
essentially claims that a more effective way to convey the value of human rights is by
telling sad stories of cases where people’s human rights have been violated so that people
can, through their own sentiments, relate to the human suffering of others in a personal
way. For Rorty, this approach yields more dividends than the foundationalist,
“outmoded” a priori reasoning of Plato and Kant.

If the objective of human rights awareness is to convince a greater number of
people that the person, the dignity, and the character of others should be respected simply
because they too are of value, then, according to Rorty, one must rely on an approach to
human rights which connects with their understanding of the world. Foundationalist
justifications are esoteric and mysterious to those to whom human rights awareness
should be directed. A more progressive approach, Rorty argues, can be rooted in

sentiments because they are the most identifiable thread that connects across the human

4 Stuhr, 77.
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landscape. Sentiments, the way he sees them, embody feelings such as sorrow, empathy,
and care, which we all possess as human beings, and which can inform our moral
treatment of others. As he puts it: “A better sort of answer is the sort of long, sad,
sentimental story which begins ‘Because this is what it is like to be in her situation - to
be far from home, among strangers,’ or ‘Because she might become your daughter-in-

law,’ or ‘Because her mother would grieve for her.”**

Pragmatism in this Dissertation

Surely, there is some value to Rorty’s approach. My own approach in building on
American pragmatist philosophy aims to highlight the salient aspects of human life that
we all must, of necessity, attend to if we are to have any kind of meaningful life
whatsoever. In particular, I advance an argument that calls for constraints on
globalization in the interest of protecting basic human needs. There are certain basic
biological, social, and psychological needs that we have as human beings, which must be
attended to in order for us to have any kind of life of well-being or flourishing. We need
food and drink, sleep and rest, and freedom to interact with others and to attend to our
natural bodily functions, among other things. These needs are self-referential. We are
not required to subscribe to deep foundational metaphysics to determine them. Thus the
basic rights I argue for, to satisfy these needs, are founded on a pragmatic as opposed to a
foundational line of reasoning. Taking this approach, I argue, will help us achieve a

middle ground on the issue of globalization.

# Rorty, “Human Rights, Rationality, and Sentimentality,” in On Human Rights: The Oxford
Amnesty Lectures 1993, 133-134.,
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Chapter 1

Globalization: Benefits and Harms

1. Introduction

Globalization is a pattern of integrating the economies of the world in order to
create one global union for purposes of commerce. Free trade is the mechanism by which
it is accomplished and sustained. Its advantages are argued in a utilitarian vein, as many
proponents justify it on the basis that it promotes the greater happiness for the greatest
number of people, in virtue of the aggregate benefits it makes possible through the
operation of the “invisible hand” (the unregulated movement of supply and demand in the
marketplace).

Many political commentators and theorists have debated the value of
globalization. Ardent supporters of globalization emphasize its potential benefits for
human society, without recognizing its possible harms. In a similarly narrow way, the
ardent critics tend to emphasize its potential harms without acknowledging its benefits.

Others approach the issue in a more nuanced way that attempts to delineate the
ideal way to respond to globalization. In his examination of globalization in its current
phase, Peter Singer suggests that it is too early to make a conclusive claim as to whether
it has made the world worse off or better off, and argues that the outcome will depend on
how well we respond to it.* Thomas Pogge supports globalization in principle, but
suggests that it must be pursued with some standard of fairness that addresses the

predicament of the global poor.**

“ Singer, One World.
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My own view is that globalization has not been without pain, in fact tremendous

pain for many developing countries. But neither has it been without its benefits, as

Joseph Stiglitz points out in his Globalization and its Discontents. Given this

perspective, it is plausible to suppose that a good globalization might be achieved through

a basic moral framework that allows us to harness the possible benefits globalization
offers, and to circumvent its foreseeable harms. This chapter elaborates some of the

possible benefits of globalization, and some of the issues it raises which must be

addressed in order for us to achieve a good form of economic globalization.

2. The Benefits of Globalization

Globalization may be defended on the basis of the benefits it promises. Among

other things, the benefits of globalization may include:
e higher levels of employment

e alternative supply sources to meet constant demands

e access to a greater range of markets to purchase a broader scope of goods and

services that can promote desirable lifestyles

e access to a greater range of markets to sell one’s goods and services, which

facilitates higher levels of income

o the fostering of foreign competition so that local monopolies are not

developed, promoting lower prices and production efficiency

e comparative advantage (specializing in production and service on the basis of

what is most cost efficient among suppliers in the global marketplace)

e abroader geographical flow of technology on the basis of the transfer of
technological resources, such as automated machines and computerization,

that tends to accompany the movement of capital across borders

44 Pogge.
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e a greater prospect for consumer satisfaction by virtue of a larger basin of
choices to accommodate preferences

In the right socio-economic system, these benefits may produce secondary benefits
through the funds that taxation makes possible, and through various kinds of transfer
payments. For example, increased transactions that generate more public revenues may
in principle enable the state to provide social infrastructures such as education, pensions,
proper roads, health care, and social assistance. For governments that are committed to
the development of their countries, the revenues from the increased transactions
globalization makes possible could be apportioned to social programs that benefit their
citizens. Such an approach might be contrasted with a decision to allow unfettered
business activity to widen gaps between the rich and the poor.

This line of reasoning assumes a focus that is intent upon steering globalization in
a way that is broadly beneficial. The increased transactions among suppliers and
demanders in the global union of commerce may, it suggests, forge transnational relations
that foster global prosperity of a social kind. These may, as John Stuart Mill claims, pave
the way for greater interactions among different cultures and societies in a way that is
mutually beneficial, and thus foster a global environment of peace and harmony.*

From this point of view, globalization benefits human society by facilitating
greater happiness for a larger number of people; it allows a greater number of people to
benefit from the economic and social profitability offered by increased transactions in a
global context. If the particular communities and societies amalgamated globally have an
improved lot in life by having markets in which to sell their goods or more of their goods,

having access to a wider range of consumer items, or by having better roads or

S Mill, Principles of Political Economy, 582.
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meaningful social programs, it is reasonable to believe that globalization entails greater
happiness for a greater number of people. In this way, arguments for globalization are
premised on utilitarian grounds; such happiness is derived through economic transactions
which themselves can set the stage for cross-cultural respect and global co-operation on
the basis of mutual benefits from good relations.

Smith envisages globalization in this way when he conceives of the continents of
the world as large provinces of one whole, being able to assist each other in times of
famine or a dearth.*® Mill conceives of it similarly when he writes that: “Whatever
causes a greater quantity of anything to be produced in the same place, tends to the

d.”* Mill’s conviction of the

general increase of the productive powers of the worl
capacity of globalization to contribute to human happiness is perhaps best characterized

when he writes;

And it may be said without exaggeration that the great extent and rapid increase of
international trade, in being the principal guarantee of the peace of the world, is the
greatest permanent security for the uninterrupted progress of the ideas, the institutions,
and the character of the human race.*®

Mill, in other words, sees the global expansion of trade as deriving other benefits.

3. The Problems of Globalization: Undermining Ethical Constraint
Globalization as it is presently carried out is not without problems, however.

These problems include failure to constrain unethical behaviour by key market players

such as rich states and powerful transnational corporations. Because globalization

implies an international atmosphere of market freedom, it allows commercial activities to

46 Smith, Wealth of Nations, Book IV.
4T Mill, Principles of Political Economy, 580.

“ Ibid., 582.
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be conducted in a manner that is insensitive to the welfare and dignity of host societies
and distant strangers. To take but one example, the UCLA Journal of Environmental Law
and Policy reports evidence that suggests that U.S. based chemical companies export
pesticides banned in the U.S. to developing countries, in containers that are unlabelled
and improperly handled; these containers are then subsequently used to transport drinking
water by the poor in Central America and the Caribbean.*’

In other contexts, free trade agreements geared toward the proliferation of
' globalization impose limits on the ability of nation-states to take measures in securing the
public good in matters of public health and safety. In two such cases, Canadian and
Mexican authorities were successfully sued because they imposed ethical restraints on
transnational corporate entities, even though their measures were implemented in the
interest of public health.®® The Ethyl Corporation sued the Canadian government under
chapter 11 of the North American Free Trade Agreement (NAFTA) for its ban on the
product, MMT, a gasoline additive considered to be a neurotoxin that is harmful to
human health. The federal government was deemed in breach of the agreement (the out-
of-court settlement included $13 million compensation plus interest, and a formal
apology in the national parliament — the House of Commons). Mexican authorities were
deemed in breach of the same agreement when they prohibited MetalClad Corporation
from reopening a toxic dump site that was considered harmful to public health. Mexican
authorities were ordered to compensate the corporation in the amount of $16 million plus

interest for its losses. Certainly there are many more cases where primacy of trade and

¥ In Narayanan, “Processes of Economic Globalization,” 175.

0 “Pree Trade Deals: What You Don’t See May Be What You Get,” Global Economic
Justice Report, 1-12,
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commerce undermine the ability of nation-states to protect the health and welfare of their
people. A number of actual cases are reviewed by Peter Singer in his assessment of the

General Agreement on Trade and Tariff (GATT) and the WTO.”!

4. The Problems of Globalization: The Plight of the Poor

Globalization is said to be marked by the liberalization of the trade markets,
creating a freer atmosphere for agents of the markets to move and operate across national
boundaries. On the one hand, this liberalization is said to be more efficient and feasible,
as an overly regulated trade market can hinder the prospect of economic prosperity. On
the other hand, it can also exacerbate the mistreatment of people. A fully liberalized
trade market can make it easy for corporate entities to exploit workers through various
forms of maltreatment and by underpaying them for their labour. This prospect seems
very probable, especially in places where people are poor and disempowered, and have
little or no recourse because of their economic situation. In the context of the
mistreatment in the workplace, it is true that we have seen some progress in the treatment
of workers by employers since Marx’s time, but it behooves us to remember that the
exploitation and the gross mistreatment of labour remains a reality in contemporary
times.

According to economist David Korten, about six million Chinese are employed in
foreign-funded factories in the coastal provinces of China — factories in which avoidable

industrial accidents are plenty and continuous, and in which factory workers are in some

cases chastised, beaten, strip-searched, and are at times forbidden to use the bathroom

3! Singer, chapter two.
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during work hours.>® In one factory in the Fujian province, forty workers (one tenth of
the work force) have had their fingers crushed by obsolete machines. According to his
findings, official reports indicate the occurrence of 45,000 industrial accidents which
claimed more than 8,700 lives in Guang Dong the previous year alone.>

Korten’s seminal study reports similar findings in Africa and South Asia. In
Bangladesh, for example, an estimated 80,000 minors under age fourteen (most of them
female) work at least sixty hours a week in garment factories. Their productivity is
governed by a harsh and unrelenting regime: for miscounting or other errors they are
whipped or forced to kneel down on the floor, or stand on their heads for periods ranging
between ten and thirty minutes.”> These situations may not be wholly attributable to
globalization. But a fully liberalized trade atmosphere in which globalization seems to be
able to restrict the measures that can be taken by nation-states to protect the public good
could seriously exacerbate such issues.’® At the very least, globalization means that the
world’s poor are not properly positioned to address issues of justice and human respect.
These negative phenomena have an unfortunate analogue in the realm of international
politics, where developing countries are disempowered in key global institutions. As the
Human Development Report 2002 accounts: ‘“‘Although developing countries are deeply

affected by the decisions of institutions such as the IMF, World Bank and WTO, they

32 Korten, When Corporations Rule, 231. See the section on “Foreign Investors in China”.

53 Ibid.
% Tbid.
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58 This is especially so when, as the United Nations Human Development Report 2002 reports, more than
one billion people live on less than a dollar a day.
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have little power in their decision making...”>’ In such a context, an unfettered market

may worsen their situation.

5. The Problems of Globalization: Environmental Issues

Aside from human mistreatment and the plight of the poor, globalization has
consequences for the environment. Taking down trade barriers implies liberating the
trade market from regulations, and so a borderless context of deregulated trade leaves the
environment open to both degradation and neglect by transnational corporate entities. As
one example, consider the problem of shipping hazardous wastes. In the North American
context, chapter eleven of NAFTA gives corporations the right to sue national
governments for measures deemed to “expropriate” their earnings. Stephen Clarkson
reports that Canada’s ban on the export of PCBs was in fact overruled by one such
tribunal, despite the fact that the Canadian government was legally bound by
international environmental agreement to refrain from the export of hazardous
chemicals.”® Vandana Shiva at the Research Foundation for Science and Technology in
New Delhi, India, reports similar cases involving reckless exporting of hazardous wastes
to India and Third World countries.” According to Shiva, toxic wastes such as lead,
cyanide, mercury, and arsenic are shipped to India under the guise of “recyclable waste,”
even though there is no demand or proper recovery process for these toxic wastes there.

She argues that many of the enterprises to which these wastes are shipped do not have the

5T United Nations Human Development Report 2002, 113.
38 Clarkson, “Canadians Fooled by Trade Deals,” 8.

% Shiva, “Ecological Balance.”
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technology or expertise to process them, and that this is known by the countries and
enterprises from which the wastes are shipped.60

Only countries that have ratified the Basel Convention can engage in the shipment
of hazardous wastes among each other. Hazardous wastes, according to Shiva, are
shipped to India from Australia, South Korea, Germany, the Netherlands, France, Japan
and the United Kingdom, all of whose shipments comprise approximately 67% of total
exports of lead wastes to India.5' Careless management of hazardous waste can have
serious consequences for the environment. Since the environment is a vital part of
maintaining healthy human living and the ecosystem, measures must be taken to

safeguard it as the trade markets become more liberalized.

6. The Problems of Globalization: Global Health Concerns

Above and beyond the effects of globalization on the poor and the environment,
the global proliferation of free markets and property rights raises issues about human
health at the international level in regard to the spread of harmful diseases. Deregulation
of the trade markets defines a borderless context of trade in the world economy. It also
implies freer and more rapid movement of people and goods around the world. As
people and goods move more freely and rapidly across the globe, the threat of spreading
diseases from one country to another becomes imminent. In recent times, the world has
awakened to this challenge with the possibility of the rapid spread of life-endangering

communicable diseases such as Ebola, SARS, Bird Flu (H5N1), and Mad Cow Disease.

% Tbid., 57-8.
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To some extent, the world is fortunate that the Ebola virus of the 1990s, which
impaired its victims with serious bleeding from all orifices and killed them within hours,
was restricted to Uganda, where it is said to have developed. Other diseases such as
SARS and Bird Flu have proved fatal, not just at their places of origin but in distant
countries as well. SARS began as a fatal airborne pathogen in China, but took a serious
toll in Toronto, Canada. As aresult of the problems in Toronto, it triggered considerable
social distress and led to sudden international precautions which included pre-flight
screenings in many of the world’s international airport facilities.

Currently, the HSN1 avian flu strain, typically referred to as Bird Fluy, is a
preoccupation of the World Health Organization, the United Nations and nation-states
throughout the world — rich and poor. Reminiscent of the Spanish Flu of 1918, which
killed more than 50 million people (it is estimated that between 50 million to 100 million
people died from the disease), the fatal Bird Flu virus is found in poultry, such as
chickens and ducks, and is said to have emerged in Asia.%

Aside from the economic impact it has for livestock and poultry farming, the virus
is said to jump species and infect humans, often killing them within a short time of their
contracting it. Especially because we do not know whether it will become contagious
within the human population, the World Health Organization estimates that a global
pandemic resulting from the spread of the virus could kill between 180 million to 360

million people across the globe.> In the light of this prognosis, nation-states around the

world began stocking up vaccines in preparation for the worst-case scenario.

62 Appenzeller, “Tracking The Next Killer Flu,” 26.
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Such concerns highlight the health issues raised by globalization. Because the
pathogens (both known and unknown) would be spread through the exporting of
commodities and international travel, and because globalization entails increased
transnational contact, cross-cultural transactions and trade, the potential spread of
communicable diseases in a world of free markets and porous boundaries poses serious

health threats that globalization must address if it is to address harm.

7. Vested Interests

In some ways, one might argue that some of the problems attributed to
globalization are not solely caused by globalization itself, so much as by our failure to
genuinely embrace globalization. Some states, notably the United States, argue
vigorously for deregulated borders, but are quite reluctant to deregulate their own borders
in the same way. In this way, the theorized and anticipated benefits of globalization are
undermined on the basis of a lack of cooperation by the key players to do their part.
What goes by “globalization” today allows states to enact policies that give their own
jurisdictions an unfair advantage in the global market, or exert influence on the
institutions of globalization to ensure that they are not neutral, but manage issues in
favour of these states, without due regard for the situation of people in other societies.

The failure of states to fully embrace globalization is a case of vested interest — in
which powerful states favour arrangements that serve their own interests. The structure
of the International Monetary Fund and the World Bank, two of the key institutions of
globalization that work in concert with the World Trade Organization, highlights the
means by which vested interests are carried out. If the composition of these institutions is

to be neutral, they should not be dominated by any particular state; but nearly half of the
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voting power in these organizations is controlled by the world’s seven most wealthy
countries.

Vested interests and unbalanced approaches to globalization are also evident in
the practices of the national governments of many developed countries, which provide
substantial subsidies to certain segments of their industries, most notably agriculture.
This practice is especially evident in the United States and the European Union. It
permits states to undermine a genuine free market, allowing them to artificially acquire a
greater share of the world’s market in particular industries. In some cases, the
consequences worsen the poverty of poor countries. The former President of Haiti, Jean-
Bertrand Aristide, argued that America and Europe vigorously pushed for deregulation of
borders and market liberalization on the basis that it would yield greater benefits to
developing countries, but in reality, in the case of Haiti, it made a hungry nation
hungrier.** The United States, one of the wealthy countries, undermined Haiti and other
countries by paying high subsidies to its own producers in agriculture in an effort to
undercut other suppliers in the world market, and thus acquire a greater proportion of the
market share.

The objective of the U.S. in subsidizing its own producers is to undermine the
ability of countries like Haiti to compete in the world market. When a country like Haiti
is unable to compete on account of lower priced U.S. goods, Haitian producers are
essentially driven into bankruptcy. The overall result is that U.S. producers gain
competitive advantage and begin supplying the markets that were previously supplied by

Haitian producers, including local Haitian consumers. A similar fate has been met in

6 Aristide.
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recent times by countries in Africa and the Caribbean as a result of the actions of the
European Union with respect to the supply of sugar in the world market.%

In other respects, a failure to truly embrace globalization is evident when wealthy
countries maintain high tariffs on foreign imports, but at the same time demand the
eradication of such tariffs on the part of poor countries. The aggressiveness that can
characterize the desire to protect one’s domestic industries is also evident in relations
between rich countries — in, for example, the softwood lumber dispute between the U.S.
and Canada. The philosopher Thomas Pogge underscores this problem well in arguing
that the developed countries pressure poor countries to liberalize their trade market, but
are themselves reluctant to do the same.® When this happens, the benefits that are
expected for those in poor countries are undermined by protectionist tactics which do not
allow them to supply their goods to markets in rich countries at a reasonable price.

Consequently, they are unable to benefit from trade liberalization.

8. Conclusion

How, one might ask, can the good that globalization makes possible be achieved
in a way that is not fraught with the issues I have outlined: the undermining of ethical
constraints on business practices, the plight of the poor, environmental issues, global
health concerns, and vested interests? As these issues strike at the heart of one’s moral
worth as a person, we cannot simply ignore them. The issue of vested interests might be

overcome by a more resolute commitment to free markets (one which is difficult to

8 Jessop, “The View from Europe,” 5. See also “New EU Market Access Offer
Unacceptable - Region’s Sugar Group,” Stabroek News, 30 May 2007, p. 5, author unlisted.
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achieve in the real world, where power politics dominates international affairs). It is,
however, difficult to see how the other issues I have outlined can be overcome without
some constraints on the globalization of the world’s economy.

If, as I have argued, globalization brings benefits and harms, how might one
massage the benefits and constrain the harms? One might invoke the advice of
Aristotle®” and Confucius® some two thousand years ago and apply some principle of
moderation in this context (what might, in the Confucian sense, be called the doctrine of
the mean). It is reasonable to suppose that a good globalization is a mitigated
globalization that has parameters which secure its benefits and minimize its harms. But
such a globalization requires a middle-ground approach. A number of thinkers have
attempted to move in this direction — among them, Singer, O’Neill, Bishop, and Groarke.
In the next chapter I provide an account of their analyses, in my search for a middle-

ground approach to globalization.

7 Aristotle, Nicomachean Ethics, see Book Six on the doctrine of the mean.

68 See Confucius, “Analects.”
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Chapter 2

Searching for a Middle-Ground Approach to Globalization

1. Introduction

I'have already stated that this dissertation aims to provide a middle-ground
approach to globalization, and have noted that such a middle ground has largely been
absent in the literature. Some critics, I have argued, are too focused on the potential
harms globalization has for the global society. In the same vein, zealous proponents of
globalization underestimate its harms. The gap in these debates stems from the simple
fact that only a few thinkers have attempted to carefully analyze contemporary
globalization.

Thinkers such as Shiva, McMurtry, and Chussodovsky are correct in highlighting
key deleterious implications of globalization, but they do not take us down the path to a
middle ground that would allow us to harness its benefits and circumvent its harms. Each
thinker points toward regulations of some kind, but none has sufficiently provided the
kind of balanced analysis that would help achieve a feasible middle-ground approach. By
“middle-ground” I mean an approach that captures the benefits of globalization but
constrains its harms. A number of commentators have pushed us in this direction —
among them, Singer, O’Neill, Bishop, and Groarke — but their views do not fully answer
the ethical questions raised by globalization. In this chapter, I elaborate the arguments of

these thinkers in detail.
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2. Peter Singer

Singer emphasizes a focus on human well-being and extols the virtues of seeing
ourselves as a global society with corresponding responsibilities to each other.” Like
Shiva and McMurtry, Singer is keen to address our responsibilities to poor people and
communities and the need to ensure fairness, but at the same time recognizes the benefits
of free markets. He examines the prospects of globalization from the point of view of a
global focus on such things as the environment, the economy, law, and the notion of one
community. He suggests we think in terms of “One Atmosphere,” “One Economy,”

“One Law,” and “One Community.”
Singer’s analysis is empirical, rigorous, and current, cutting to the heart of some

of the key issues of globalization. In his chapter “One Atmosphere,” he asks us to:

Consider two aspects of globalization: First, planes exploding as

they slam into the World Trade Center and the second, the emission

of carbon dioxide from the exhausts of gas-guzzling sports utility

vehicles. One brought instant death and left unforgettable images

that were watched on television screens all over the world; the other
makes a contribution to climate change that can be detected only by
scientific instruments. Yet both are indications of the way in which we are
one world, and the more subtle changes to which sport utility

vehicle owners unintentionally contribute will almost certainly kill far
more people than the highly visible one.”

He continues:

When people in rich nations switch to vehicles that use more fuel
than the cars they used to drive, they contribute to changes in the
climate of Mozambique or Bangladesh — changes that may cause
crops to fail, sea levels to rise, and tropical diseases to spread.”’

His point is that we need to realize that, on the basis of the one atmosphere that we share,

we are one world; our actions in one part of the world can affect distant strangers

¢ Singer, 13.
" Tbid., 1.

T Ibid.
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thousands of miles away, as well as ourselves. For example, our economies and food
supply are interdependent on agriculture around the world, and not just on that of our
own community. If actions in one part of the world result in the loss of crops in other
parts of the world, this could cause a decline in food production. Thus not only would
farmers in Bangladesh or New Zealand suffer, but so may places halfway around the
world. In Canadian grocery stores, for example, we find bananas from Latin America,
beef from New Zealand, coffee from Africa, sugar made from sugarcane plant in the
Caribbean, and rice from India. This variety of goods in our grocery stores suggests that
we interact with each other as part of a world community.

Reflecting on the extent to which globalization has already taken place, Singer
writes:

The increasing degree to which there is a single world economy is reflected
in the development of new forms of global governance, the most contro-
versial of which has been the World Trade Organization.”

This single world economy which is emerging is also accompanied by a reduction in the
power of the nation-state. Singer points out that the WTO often adjudicates on trade
matters; it makes decisions with which states must apparently comply. This decline in
the power of the nation-state also implies that we have to think more in terms of global
cooperation. Singer cites the chlorofluorocarbons (CFCs) threatening to the ozone layer
that shields us from the direct ultraviolet radiation of the sun. Aerosols containing CFCs

caused a hole in the ozone layer over Antarctica which affected people in the

southernmost cities of the world. In the face of irrefutable scientific evidence that CFCs

™ Tbid., 10.
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had contributed to the hole in the ozone, Singer notes that we took measures to put
together the Montreal Protocol in 1985 and ban the use of CFCs worldwide.”

From the scientific perspective CFCs were simple to manage; he warns us that
climate change will prove otherwise.”* In Singer’s view, the findings and forecasts of the
International Panel on Climate Change (IPCC), a scientific body that advises policy
makers on climate change and its causes, point to very serious issues for human society
and biodiversity as a whole. Some of the IPCC’s findings in its Third Assessment Report

arc.

e Sea levels have risen significantly over the past 100 years, somewhere between 10
and 20 centimetres’

e There have been more severe El Nino storms in the southern hemisphere over the
past 30 years; this disrupts the rainfall pattern significantly, especially in
producing greater variations’

e Average global temperatures are expected to rise between 1.4 and 5.8 degrees
Celsius between 1990 and the year 210077

These changes will have other troubling effects, among them:
e Rise in precipitation and extensive variations among regions78

e More droughts and floods™

e Increased spread of tropical diseases®

™ Ibid., 14.

™ 1bid,, 15.

” Ibid., 15-16.
6 Ibid., 16.
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Major regional fluctuations in food production (rise in the northern latitudes and
fall in sub-Saharan A’frica)81

Rise in sea levels, somewhere between 4 and 35 inches®

Singer claims that rich nations will be able to cope, though at considerable costs. They

are in a position to store food in anticipation of droughts, and are able to fight infectious

diseases. But those in poor countries do not have access to such resources. He claims

that about 70 million people in Bangladesh and another 70 million in China will suffer

dire consequences.83 According to Singer, millions of farmers could lose their land on

the Nile delta in Egypt.3* Climate change is a serious global issue which must be faced.

Singer’s chapter on “One Economy” makes compelling arguments about the way

globalization is handled. Commenting on the debates and protests about globalization, he

writes:

As the protests at meetings of the WTO, the World Bank and other
international bodies continue — from Seattle to Washington D.C., Prague,
Melbourne, Quebec City, Gothenburg, Genoa and New York — genuine
open-minded exploration of the crucial and difficult issues arising from
globalization is losing out to partisan polemics, long in rhetoric and thin
in substance, with each side speaking only to its own supporters who
already know who the saints and sinners are.®

He continues:

Endlessly repeated rituals of street theater do not provide opportunities
for the kind of discussion that is needed. Economics raises questions of
value, and economists tend to be too focused on markets to give sufficient
importance to values that are not dealt with well by the market.®

Ibid.
Ibid.

Ibid.

Ibid.,

Ibid.

Ibid.,
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He claims that there are four principal charges that might be made against the WTO in
relation to globalization. After careful assessment, he finds the WTO guilty of each.
These charges are: (1) The WTO decisions on disputes place economic considerations
ahead of concerns for the environment, animal welfare, and even human rights; (2) the
WTO enforcement of trade agreements erodes national sovereignty; (3) the WTO’s
internal structure of governance is undemocratic; and (4) the WTO promotes inequality in
that it makes the rich richer and leaves the world’s poorest people even worse off than
they would otherwise have been.!” The key problem underlying these charges is that, as
Stiglitz has argued, the WTO is driven by the rich nations whose vested interests work
against the interests of the global good.88 At the same time, Singer claims it is still
premature to make judgements about the impact economic globalization has on the poor.
He writes:

With so many different ways of assessing inequality, and so many
different findings, what is the ordinary citizen to think? No evidence
that I have found enables me to form a clear view about the overall
impact of economic globalization on the poor. Most likely, it has
helped some to escape poverty and thrown others deeper into it; but
whether it has helped more people than it has harmed and whether

it has caused more good to those it has helped than it has brought
misery to those it has harmed is something that, without better data,
we just cannot know.*

Our ignorance is no reason for business as usual. We must learn how to control for

serious possible harms. In some ways, we might say that Singer’s view is affirmed by

% Thid., 55.
87 Ibid.
8 Stiglitz, chapter one.
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Held’s claim that globalization does not have a uniform impact; in many cases it is good
and in many cases it is bad.*

Singer’s overall conclusion is that the outcome of globalization will really depend
on how well we respond to it. Singer is not opposed to globalization but is instead
suggesting that we make efforts to steer it in a way that can benefit as many human
beings as possible. All of us have something at stake in the environment and our
interdependent economy. At the very least, he argues, we will benefit from global
standards for the environment and the economy. He does not claim to have provided the

solutions but instead offers a way of thinking about them.”’

3. Onora O’Neill

Onora O’Neill considers an improved way of addressing globalization. She
proposes a Kantian alternative of agency and need as the ideal approach to the issues
raised by globalization, but offers nothing concrete to mitigate globalization. In
O’Neill’s view, there is need for a theory of transnational economic justice in light of the
current pattern of globalization and the evolution of various transnational institutions —
among them, corporations and NGOs. She claims that the deepest disagreement on the
issue of transnational economic justice is found between the communitarian and
cosmopolitan. The communitarian thinks that ethical concerns should be limited to one’s

borders and the cosmopolitan holds the view that duties can be extended beyond one’s

% Held, Global Covenant, 1.

° Singer’s chapter on “One Law” discusses issues concerning genocide and the moral and legal basis of
intervening in the affairs of another country. He argues for enforcement of criminal law at the
international level.
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borders.” In O’Neill’s view, the cosmopolitan notion of a world community or global
village may appear as something emotional to those who think that the boundaries of
communities or states are insurmountable, but one needs to awaken to the times in which
we live. As she puts it: “Questions of transnational economic justice cannot now be ruled
out of order.”*?

O’Neill explores the prospects of various approaches to rights and justice —~
among them, consequentialist and libertarian — and argues that they are lacking. She
thinks that among the consequentialist approaches, utilitarianism in particular embodies
two advantages and at the same time two weaknesses. Its first advantage is that its
calculating approach gives some hope to improve the living conditions of the bulk of
people who are in “profound poverty.” Its second advantage is that its focus on results
may help to avoid questions about agency.

But in O’Neill’s view, utilitarianism falls short in a number of ways. First, while
it appears to substitute disagreements about the human condition with calculations, the
algorithmic method implied by utilitarianism is cumbersome. At the very least, it
requires us to generate a set of options to be compared. We must have sufficient
knowledge of the causal link between these options and their outcomes before we can
make proper predictions about each. She claims this is a defect that is internal to
utilitarianism, simply because of the scope of knowledge required and the time and
energy involved. In other words, it is mental and labour intensive. The second defect to

the utilitarian approach is an external one, in that it turns a blind eye to much of what

2 O’Neill, Bounds of Justice, 119.

 Ibid., 121.
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others consider central to justice. Specifically, it is open to sacrificing some lives or
“requires that some lives be used up” for the purpose of producing benefits for other
lives, since its focus is only general welfare or happiness. In this way, utilitarianism is all
too ready to compromise the few for the many.

O’Neill likewise rules out libertarianism as an adequate candidate to address the
challenges raised for transnational economic justice. In her view, it relies on what she
calls particularly “strong interpretations” of property rights and is delusional in viewing

liberty rights as “protecting all outcomes of freely entered transactions.”

Strong
interpretations of property rights, in her view, are blind to the larger scope of rights that
are relevant to addressing human needs. It must be said that libertarianism does not
preclude the idea of helping others, but views the state’s enforcement of help through
positive rights and positive duties as an infringement on the rights of individuals.
Libertarians think helping others should be left to the voluntary will or charity of
individuals. But O’Neill argues that libertarians are “ill-placed” for arguing in favour of

charity.” She writes:

This is only rhetorical flourish: since they offer and can offer no account
of what makes action that goes ‘beyond’ the limited obligations which they
recognize as morally admirable, libertarians would be accurate to describe
charitable giving just as one possible expression of personal preference.”

In O’Neill’s view, libertarians should treat actual states, none of which is
minimal, as unjust because they impose limits on the freedom of individuals’ mobility
such as moving across jurisdictions to live or work. As she puts it: “Work and residence

permits, like protectionist trade barriers, violate libertarian rights. Yet libertarians are

% Ibid., 127.
% Ibid., 128.

% Ibid.
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well known for advocating free trade and opposing wage regulation, but not for
advocating the dismantling of immigration laws.”®’ O’Neill thinks that one explanation
for this might be that the libertarian emphasis on property rights is too extensive, to the
point that it infringes on the freedom of movement and rights of abode for those who do

not have property, and that this applies even within national jurisdictions.”®

An adequate account of transnational economic justice, claims O’Neill, is one that
incorporates human needs, both in the domestic context and those of distant strangers.
The way to get at such a framework of justice is to focus on reforming existing
institutions with a view to imposing and enforcing obligations. She claims that a Kantian
approach that is focused on obligations is one way to develop solutions to improve

existing institutions.”” To make this intuitively plausible she insists on the following:

...the point is not to check whether principles incorporating every superficial

and detailed act-description can be universalizable: they cannot. We cannot all
of us eat the same grain, or share the same room. A Kantian approach aims only
to identify fundamental principles for structuring lives and institutions, which can
then be used to guide choice among the countless more specific principles that can
be embedded in the laws, policies, practices and norms of social life. Although
Kantian justice requires that actions, lives or institutions must not be based on
principles that cannot be universally shared, it does not require uniform

action.'®

In this way, she proposes a Kantian outlook. But she does not go on to provide any
practical or specific ways of constraining globalization. O’Neill gives us nothing

concrete.

7 1bid., 129.
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4(a). John Bishop

Some of the issues that preoccupy O’Neill are taken up in Bishop’s analysis of
capitalism. He gives a clear analysis of the ethical debates centered on capitalism and its
proliferation in the new economy, pointing out that the key is to understand private
property and free markets. Bishop distinguishes between private and personal property.
Private property is the productive resources that are the means of production, distribution,
and exchanges to make a profit. Some examples of private property include mines,
factories, companies, stocks, bonds, patents, and trademarks. Personal property refers to
non-productive things that individuals own such as clothes, a house, a car, a television,
and a computer. When these distinctions are not made clear, debaters at times conflate
personal property with private property, and in this way end up arguing about different
things altogether. Such conflation can be a serious matter; it may result in
misrepresentations of capitalism.

Bishop explains that the notion of free market presupposes that society is made up
of an amalgam of individuals. Each individual has utility based on his own individual
preferences, and each has the freedom to choose which exchanges to agree to as he
pursues his own utility. Each person is assumed to be equal in the sense that each person
has legal access to participate in the market. From this perspective, the idea of the free
market is grounded in many other related concepts — among them, the individual,
consent, choice, preference, utility, rational behaviour, and legal equality.w1

Given that there can be confusion about private property and free market, Bishop
claims that we also need to be clear about which capitalism we have in mind when

addressing the debate. He distinguishes between abstract or ideal capitalism and what he

191 Bishop, “Ethics and Capitalism,,” 5.
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calls “actually existing capitalism.” Abstract models of capitalism, he claims, involve the
use of mathematical functions and graphs to illustrate outcomes of certain supply and
demand behaviours in the market under very narrowly defined conditions. Such models
are used, for example, to talk about consumer behaviour under “perfect competition,”
where there is equal and free access and exit in the marketplace.

Actually existing capitalism, by contrast, implies capitalism as it is functioning in
the real world, with all its pros and cons. He claims that economists use an abstract
model which is said to be morally neutral but when the economists’ model is used to
guide policies it is unavoidably tied to normative values, thereby losing its neutrality.'%
Libertarians think we should strive for an ideal model of capitalism, as one defence of the
free market.'” Others think a moral assessment of capitalism should be focused on
capitalisms that actually exist, since the ideal or abstract model of capitalism is not the
same as the capitalism people actually experience. Bishop thinks this distinction becomes
increasingly important as “capitalism” goes global. He writes: ‘“Increasingly, the free
flow of capital and the development of the transnational corporation is creating a global
capitalism.”104

Bishop also addresses the moral justification of capitalism. He thinks the moral
justification of capitalism has often taken an approach which assessed it in relation to
communism or socialism.'?® Since the Soviet Union has collapsed, a second approach

would be to justify capitalism’s two key elements — private property and free exchange.

12 1bid., 6.
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According to him, there are generally two schools of thought where private property
justification is concerned. One claims private property is a moral right. The other
considers private property to be integral to institutions like democracy, freedom, and
law,1%

Bishop claims moral justifications of free exchange emphasize the value of
human freedom and expressions of it.'”” Justifications of free exchange also emphasize
its useful traits, such as providing information on prices, that allow one to manage
production resources in an economically efficient manner.'® Investors as well as
management are said to benefit from this kind of information.

It is commonplace for arguments supporting free exchange to make reference to
the benefits of the natural function of the “invisible hand” theorized by Smith. Bishop
argues that there are limitations to this concept which go unnoticed. The invisible hand is
the mechanism by which the pursuit of self-interest on the part of individuals contributes
to the overall good of the society, though in an indirect way.'® Individuals pursue what
is beneficial to them in the normal course of things, and this in turn has an aggregate
contribution to the overall economy. According to Bishop, two conclusions are often
inferred from this line of reasoning, which can mislead us. The first conclusion is that

free markets are justified in virtue of the aggregate contribution.''® The second

106 Tbid.
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conclusion is that self-interest is moral as opposed to immoral in virtue of its aggregate

effect.!!
According to Bishop, Smith was writing about the national economy, and so his

concept of the invisible hand working for the common good was focused on the national

112

market. '~ In this regard, it is not clear that the benefits of the invisible hand envisioned

by Smith can be forwarded to the global level. Other concerns raised by Bishop about
justifications along these lines include the fact that the invisible hand argument did not
extend to certain other spheres of life, like family or running for public office; it was

113

confined to free market economic behaviour.” ~ Thus, the invisible hand was conceived

to operate within a limited scope. Bishop writes: “The invisible hand argument is strictly

constrained to the honest pursuit of profit within free markets.”'"*

At the same time,
Bishop does not rule out the possibility that there may be ways for it to operate beyond
the national sphere. On the contrary, Bishop argues that:

The invisible hand may still operate in a global economy, and indeed
global capitalism does seem to be so productive of goods and services
that it can sometimes significantly raise standards of living, but reliance
on the invisible hand in a global context will need new and convincing
arguments to replace Smith’s.'"

According to Bishop, the global context is far more complex. It involves so many
economies and key players that the aggregate distribution of benefits theorized by Smith

becomes unlikely. Moreover, while capital can now move transnationally with relative
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ease, the same cannot be said of labour.!'

In Bishop’s view, the invisible hand argument
is invoked too liberally, and moral conclusions are drawn too frequently, because people
simply assume that the invisible hand functions by fostering self-interests in deregulated
contexts.'”” They are often ignorant of the limited scope in which the concept was
envisioned by Smith.

There are, of course, moral criticisms of capitalism as well, claims Bishop. Some
focus on unequal distribution and alienation. Moral criticisms that are focused on
unequal distribution see capitalism as embodying too much in the way of inequality. But
Bishop advises that we must distinguish between inequality in the distribution of property
— private and personal — and inequality having to do with social, political, and legal
inequality.''® In his view, there is no theoretical assumption of equal distribution of
property in capitalism; capitalism assumes equal access to the market and is not to be
equated with such things as “feudal hierarchies, slavery, apartheid, caste systems, and
exclusion of any group (such as women) from property ownership and the labour
market.”'"® Property, he claims, is not distributed equally under capitalism; equal
distribution of property would stand opposed to the principles of capitalism. At the same

time, a case can be made for it as a morally acceptable form of inequality.'® This being

said, Bishop argues that: ““A moral commitment to free markets would imply a moral
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commitment to breaking up fortunes that are so large that they disrupt free markets.”"*!

Large concentrations of wealth in the marketplace can disrupt the market by virtue of the
power they have to prevent competition by keeping out new entrants, and to influence
political and law enforcement officials to act in their favour. In principle, free markets
work when no one is able to monopolize the market.'?

Bishop claims that arguments that focus on alienation as a moral criticism of
capitalism can be traced to Marx. According to Marx and his proponents, we have
inherent desires as human beings, which include “to work together in meaningful,
creative and cooperative production.”123 These inherent desires are said to be obstructed
by capitalism because capitalism transforms work into competitive labour. When this
happens, the focus is shifted to obtaining rnoney.124 More importantly, Marx saw turning
work into competitive labour as producing alienation, such as when parents are alienated
from children, employees from employers, employees from their work environment as
they have no control over it, and alienation on account of having “distasteful” jobs.125

For Marx, alienation is a separation of people from one another or, in the case of
labour and production, separation of the worker from the product of his labour.
Competitive labour does all of these things by placing emphasis on individual gains as
opposed to a cooperative, communal lifestyle. But Bishop claims there are objections

that can be posed to these claims. He writes: “Nothing is morally wrong with people
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choosing to do something distasteful, such as working at a meaningless job, as a means to
more worthwhile ends.”*? Many people in the present time, he argues, are simply happy
to have a job, and choices between distasteful and tasteful jobs are not so abundant as one
might think (for professionals and non-professionals alike).'”’ From this perspective, he
tells us “alienation is not chosen as the means to valuable ends; for most people there
simply is no alternative to meaningless work.”'*® For these kinds of reasons, Bishop calls
for clarity.

According to Bishop, there are other issues that must be addressed in the present
time. The presence of corporations is perhaps the most notable. As Bishop puts it, “in
advanced capitalist countries, and in the new global economy, corporations are the most
important institutions. They dominate many sectors of the economy and often rival
governments in wealth and power.”'?® At the same time, he thinks it is reasonable to ask
whether things would have been the same in the modern age without corporations. He
writes:

The distribution of wealth and resources would be radically

different without corporations. Since the unequal distribution of
wealth under capitalism is a major moral concern, the existence of
corporations substantially affects the moral assessment of capitalism.
Whether there would be as much wealth and production without corpo-
rations, and what other effects might follow, is difficult to determine.'*

Given the possible harms of capitalism, it is natural to argue that capitalism

should be constrained by government regulations. But the idea of regulation is not a
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clear-cut issue. He writes: “One of the problems with this debate is that the issue is

presented simply as how much regulation governments should impose rather than what

35131

kind of regulation. According to him, there are many kinds of government

regulations, each geared toward a different purpose. They can, for example, “have the
intent and effect of either supporting, structuring, limiting, or controlling free

markets.””!¥? Bishop explains each effect:

Supporting regulations protect private property, enforce contracts, and
prohibit non-consensual exchanges such as violence and fraud. Structuring
regulations define private property rights, permit the formation of corpo-
rations, and supply services to the market such as creating the central bank
and monetary system. Limiting regulations try to remove certain transactions
or sectors from the market; examples include medicare, public education, rent
controls, public housing, construction of highways, and so on....Controlling
regulations try to control the outcome of free markets; examples include corpo-
rate subsidies and development grants, duties and tariffs, taxes on specific
goods and services, and direct regulation of certain industries such as airlines,
telecommunications, or taxis.'

The idea of what kinds of regulations notwithstanding, there are those who support
regulation and those who reject the idea altogether. The most plausible argument
supporting regulation of the market, according to Bishop, focuses on the lack of a
guarantee that free markets will allow people to meet basic needs such as food, medical
care, and shelter.’>* There are many people who lack anything to contribute to the market
— among them, children, those with certain handicaps, and the elderly. Similarly, those
whose labour is their only contribution have no guarantee that the compensation given for

their labour will be enough to adequately provide for themselves and their families.'*®
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Some arguments favouring government control of the markets have to do with
externalities such as pollution and market failures (such as recessions and stock market

crashes).!¢

The general claim is that the people involved in the exchange and production
of goods in the market are not the only ones affected. Others who are not a part of these
transactions can be affected.'”” Perhaps one of the most dramatic cases is the Bhopal
Disaster of 1984, where thousands of innocent people died and hundreds of thousands
suffered permanent injuries as a result of a reckless spill of lethal gas at the Union
Carbide factory in Bhopal, India.

Other examples of externalities would be pollution, noise, nuisances, and acid
rain. Acid rain can affect people in places very distant from the source of the
pollution.'*® In this regard, it is said that government regulation of the market can serve
to ensure victims are compensated by imposing certain environmental taxes and even
imposing outright prohibitions on the products or processes, as in the case of banning
DDT."*® Governments may also in this regard be able to physically separate businesses
from people through zoning laws.'® As Bishop explains, some proponents of

government regulation are of the view that democratic governments have a moral

responsibility to prevent these harms by regulating capitalism.
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The most important argument against regulation of the market is not quite a moral
one: it argues that governments are unable to control the market and that they should not
attempt to do so, since in trying they produce undesirable results.'*! He claims the
banning of narcotics as a way to prevent usage and addiction in people is an example.
Banning leads to increased desire and even leads to the targeting of children by drug
pushers.

In spite of the arguments against government regulating capitalism, Bishop
claims: “The mood of anti-government scepticism should not blind us to looking at
actual results; maybe we should conclude that governments ought to act with great care
when trying to control capitalism, not that they cannot act at all.”*** Such scepticism, in
other words, should not overshadow the possibility that governments may have a
meaningful role to play. For Bishop, the ethical debate about government and the control
of capitalism comes down to a foundational issue about the priority of moral values. The
most direct moral arguments against regulating capitalism, he claims, appeal to the value
of freedom and property rights, some arguing that negative rights should have full
priority.143 Libertarians usually advance such arguments, and I shall address them in a
later chapter. According to Bishop, this focus does not help us engage in meaningful
discussions about other significant issues. It misses key elements in cases of actually

existing capitalism —~ among them, that private property and free markets require the
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support of government for their existence. Thus he concludes that: “Any morally
legitimate capitalism will be a regulated capitalism.”144

In another work, Bishop attempts to develop an argument for the inherent rights
of corporations as a product of marrying utilitarianism and Hobbes’s social contract

4
1'1 5

mode In that work, Bishop emphasizes certain rights corporations should have in

view of their role in society and the social contract that legitimizes them.

4(b). Assessing Bishop’s Analysis

Bishop’s analysis of the global proliferation of capitalism is both wide and deep;
it fleshes out some of the key elements that tend to be lacking in discussions of
capitalism, such as the different kinds of regulations and the different kinds of capitalism.
It is also realistic in the sense that he sees benefits to capitalism, but recognizes harms
that are inherent to it, that can impede the good life or, in many instances, one’s chance at
the good life. Thus, he advocates a regulated capitalism.

At the same time, although his analysis is focused on the globalizing pattern of
property rights and free markets, and although he argues in support of a regulated
capitalism, he does not provide an outline of actual regulations. As with O’Neill, he only
offers a perspective, a way of thinking about capitalism as it goes global. In some ways,
this lacuna must be understood in context, as Bishop’s analysis was also aimed at
introducing a slate of other works on capitalism in the anthology in which his assessment
of capitalism is presented. In much of the analysis discussed here, Bishop extends the

focus of Dan Usher and Leo Groarke. In this regard, it would be of some value for us to
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elaborate the focus of Usher in order to understand the context of Bishop’s discussion (I
shall address Groarke at length in another section).
Usher argues in favour of private property on the basis of the claim that we need

it. As Usher himself puts it:

Virtually everything we value in society — prosperity, progress, democracy,
freedom to conduct our lives as we please, and even such equality as is attain-
able in this imperfect world — is dependent on the private ownership of the
means of production. Life without private property would be dreadful.'*®

Usher does not mean by this that all property must be private property before
there can be human flourishing. Rather, he has the more modest view in mind, namely,
that some property must be private property if things like prosperity, democracy, and
freedom are to have effect. In fact, he claims “...there has never been and cannot be a
society where all property is private.”147 Institutions like police stations, courts, and
legislatures are not private and ought not to be private. Usher’s argument in favour of
private property is founded on the idea that the alternatives to a system of private
property are not desirable, as was evident in the former USSR. He argues that we do not
have to care about private property for its own sake but that private property is
nevertheless indispensable for the good life for free people in a free society. In his view,
it helps to set and provide information on prices; it eliminates the need to gather
information on the entire economy that is typical of centrally planned economies; and it
fosters the basis of competition, among other things. At the same time, Usher cautions

that private property is not a self-contained institution. It needs state protection from its

own limitations, as it does from thieves. In Usher’s view, property rights have to be
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constrained by boundaries so that other things that are essential to the good life are not
arbitrarily compromised or undermined. But exactly how to constrain these rights is an
issue.

Bishop captures the essence of Usher’s argument in discussing the arguments and
issues surrounding private property, but he does not give us anything concrete. Nor does
Usher. In foreshadowing and at the same time extending the focus of Groarke, Bishop
simply alludes to the need for a regulated capitalism. And even though he elaborates the
different types of regulations and their effects, he does not advance any type of regulation
that should be applied to constrain globalization.

Bishop’s emphasis on the theoretical assumptions of capitalism also warrants
some discussion. He claims, as does Usher, that there is no equal distribution of property
in capitalism, and that capitalism is incompatible with such things as slavery, apartheid,
caste systems and the exclusion of any group from owning property. Indeed, the unequal
distribution of property is characteristic of capitalism. But Bishop’s claim that,
theoretically, capitalism is incompatible with slavery, apartheid, and the exclusion of any
group (such as women) seems implausible. If profits or a market can be generated from
any of these things, there is nothing in capitalism that rules them out of the equation.
Slave traders, for example, had their heyday not long ago when it was lucrative for them
to acquire Black Africans from Africa and transport them to Europe, North America, and

the Caribbean to work on cotton and sugarcane plantations as slaves for White plantation

owners.'*® This practice allowed empires like Great Britain to flourish, and White
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plantation owners to live comfortably. After all, once acquired, slaves provided a
lifetime of free labour.

Some arguments might advance that slaves took away jobs that White citizens
could have had, and so deprived Whites of an income; but it must be said that slaves did
the jobs that Whites found to be too arduous, and jobs for which Whites were viewed as
unfit. Viewed in this light, slavery was a market for national prosperity and especially
during the era of colonization. Slaves were used to cultivate crops in colonies such as
Barbados, Jamaica, and Guyana, and the wealth derived from these operations was
channelled back to the mother country of the colonizer. The practice of making human
beings property in bondage, while at the same time restraining them from owning
property as part of the economic order of the day, paved the way for intense conquests
and domination of countries that were not as fortified to combat the forces of
colonization.

The maltreatment meted out to slaves was another story. As slaves were the
property of their masters, they were also subject to the arbitrary treatment their masters
thought necessary to achieve discipline and productivity. Alvin Thomson elaborates the

treatment of slaves:

Slaves were frequently whipped, and were given several hundred lashes with
horse-whips or similar instruments. They were also hanged on meat hooks, burnt
slowly at the stake, raped, placed in stocks, worked on tread mills, forced to

wear iron collars with protruding spikes around their necks and branded.'*’

In sum, slavery was a market by itself to which other markets were attached. The slave
trade was conceived of on the basis of profiting at the expense of the labour and lives of

people who were deemed unequal in moral status, and as property of Whites who had the
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money to buy them. As Karl Polanyi points out, “In America the South appealed to the
arguments of laissez-faire to justify slavery.”150 Given this reality, it is difficult to see
plausibility in the claim that capitalism is incompatible with this practice.

Perhaps what Bishop has in mind are economic arguments as to why it is not
profitable to have slaves. Such arguments advance the claim that it is more expensive to
own slaves than to hire people to work for you. The idea is that by owning slaves one has
to provide them with accommodations, food, and clothing, and providing these things is
more burdensome than simply hiring workers. But even so, arguments that advance this
claim overlook the fact that slaves did not enjoy accommodations that were anything like
what their masters enjoyed, nor did they work fixed shifts with humane treatment. They
worked from dawn to dusk and were treated as subhuman. The cost to maintain them
could not have exceeded the gains had from their labour, since their labour was free and
their productivity was enforced with the whip. In the face of these situations, Bishop’s
claim that capitalism is incompatible with slavery seems tenuous, and especially so in the
face of the barbaric system of indentured labour to work the plantations after slavery was
abolished.

Similar arguments can be made to refute the claim that capitalism is incompatible
with the exclusion of any group, such as women. From the point of view of capitalism
operating in a context of free markets, a prima facie case can be made to support this
claim on the basis that agents of the market must be free to participate in the marketplace.
But all that is needed to refute the claim is to show, from a capitalist standpoint, that there

can be economic gains from excluding a particular group. We already do this in our
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system of border patrol to keep certain kinds of foreigners out, so that our own labour
force is not compromised and wages do not significantly decline as a result of illegal
immigrants being willing to work for less pay to do the same job.

Imagine for a minute how academics would feel in Canada or the U.S. if
university administrators were free to import professors from eastern Europe, China, or
India to work in Canadian and American universities for half the wages that Canadian
and American professors earn. In this context, both the state and private firms engage in
providing security measures intended to keep illegal immigrants out, and this is a market
for private firms under capitalism. They provide monitoring devices, weapons, labour,
and whatever else is deemed necessary to maintain the exclusion of illegal immigrants.

Capitalism may well require that agents be free to participate in the market, but if
there is a profit-oriented justification to ensure that only a select group of people are free
to participate in the market, capitalism as a system is not opposed to this. Certainly
contemporary experience of existing cases of capitalism is replete with examples of this
situation — where, for example, significant efforts are expended to exclude Third World
countries from the world market and any meaningful participation at the WTO. To
conclude our discussion of Bishop’s analysis, then, we may say that rather than claiming
that capitalism is incompatible with apartheid, slavery, and the exclusion of any group, it
is perhaps more appropriate to claim that these things are not necessary for capitalism to

function.

5. Leo Groarke
Groarke emphasizes the need for a capitalism that is in keeping with moral and

other values as opposed to one that strictly emphasizes monetary values. Groarke refers
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to such a capitalism as a “mitigated capitalism,” arguing that an unmitigated capitalism
will lead to its own demise.””! He basically urges us to rescue capitalism since, according
to his analysis, it appears to be the economic system of our time that generates the kinds
of benefits that allow us to prosper — benefits that, whether we are conscious of them or
not, we would be hard-pressed to do without. Groarke’s appeal for a mitigated capitalism
is motivated by the lessons learned from the rival socio-economic model embraced by the
now collapsed Soviet Union — communism. Thus, his analysis begins with the following
recognition:

At the beginning of a new millennium, American-style capitalism has
emerged the victor. Soviet communism is, in marked contrast, of interest
only to historians. In the wake of its demise, the world economy is charac-
terized by frontier capitalism in the former Soviet states; by the rise (and
sometimes fall) of free market economies in East Asia and the developing
world; by global markets; and by increasingly powerful multinational
corporations, Capital and investment flow around the world with an ease
and speed which was previously unimaginable. Globally and nationally,
capitalism has become the socioeconomic order of the day.!*

In appealing for a mitigated capitalism, Groarke at the same time advises that although
capitalism has emerged the victor in contemporary times, this victory is no indication that
the capitalist economy will be permanent. In his view, many of the people who lived in
the heyday of tribal societies, Greek city states, and feudalism in its many forms thought
that their social, economic, and political structures were inevitable, permanent, and

unassailable; but they all evolved to accommodate new realities.'>

In the same way, he
argues, capitalism might one day yield to another socio-economic paradigm and we must

be open to this possibility.
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This being said, Groarke suggests that we need to mitigate capitalism in a way
that secures its benefits and constrains its weaknesses. He writes:

We might do better to compare the unregulated market to a spoiled child
who lacks discipline or a fruit tree which must be pruned regularly if it is
to bear good fruit. Left to their own devices with no guiding hand to direct
them, there is no reason to believe that such a child or tree will turn out
well. Something similar holds of capitalism, which can bring about sub-
stantial good, but only if it is disciplined, directed, and not allowed its
natural excesses. Properly constrained, capitalism is our best hope for the
future. But an unconstrained capitalism is, in the long run, likely to be

the cause of its own undoing.'**

From this viewpoint, capitalism will only bear good fruit and prosper in a disciplined way
when mitigated. If its weaknesses are not adequately addressed they will bring capitalism
to an end: “As ironic as it may sound, it is the most strident defenders of capitalism who
are most likely to sow the seeds of its demise.”'> Strident defenders of capitalism are
giddy about its benefits and blind to its evils. They often base their view on the idea of
an inalienable right to private property, claiming that individuals are entitled to whatever
private property they accumulate, and consequently have a right to trade it as they see fit
in a free market.'*®

Groarke thinks such arguments do not justify the values inherent in capitalism,
but instead assume them. In his view, one can also argue that rights to private property
are not self-evident. Thus, for Groarke, those without rights to property can simply and
justifiably reject such rights, on the basis that those rights are an attempt to rationalize a

particular viewpoint geared at promoting the rich and undermining the poor.'>” At the
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same time, he does not think this should imply that property rights and free markets
cannot be justified in “a less contentious manner.”'*® We might begin by laying bare the

strengths and weakness of capitalism.

5(a). Strengths of Capitalism

One might begin to demarcate the strengths of capitalism, claims Groarke, by
noting that, from an éthical point of view, the benefits private property makes possible
stem from a clear acknowledgement that at a material level human beings are driven by
economic self-interests.'” As Groarke puts it: “The very success of capitalist economies
thus shows that most humans are motivated by their own economic interests, which serve
as a catalyst for the transactions which have made capitalist markets the economic engine
of the world.”*®® Some might bemoan this aspect of human nature, but in capitalism it is

161 1hdividuals are motivated to advance their

put to work because of its economic utility.
lot, and capitalism clearly recognizes this. It is, as Smith theorized, their self-interests
that drive them to maximize gains or seek ways to generate returns on their actions, as
opposed to a spirit of goodwill to others. This aspect of human psychology need not be
viewed as negative since it leads to prosperity at a macro level.'®

The idea is that when individuals act in this way, society benefits overall. First,

this drive leads them to engage in innovative ventures to improve their skills or their
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ways of doing whatever it is that they reap returns from. This drive also leads people to
try to invent things to sell in the market, with the hope of generating large scale returns
from offering something new which consumers see value in and demand. For example,
the invention of computers has certainly revolutionized the way we do things in our
personal lives and in business. The improvement of features in computers, such as
making them faster, lighter, and easier to operate, has also generated significant demands
from consumers of all age groups. It is plausible to think that one of the key motivating
factors was to find ways to generate economic returns for oneself, rather than altruism.
Smith himself puts it in the following way:

Every individual is continually exerting himself to find out the most advantageous
employment for whatever capital he can command. It is his own advantage, indeed,
and not that of society, he has in view. But the study of his own advantage naturally,
or rather necessarily, leads him to prefer that employment which is most advantageous
to society.163

Thus we find in Groarke the reiteration of a foundational principle theorized by
the father of capitalism, Adam Smith. Groarke argues that the competitive nature by
which capitalism functions is not only an engine for innovation but also for cost
efficiency, because it ensures that players lose competitive advantages if their goods and
services are not of good quality or are overpriced.164 The outcome is that consumers are
the recipients of better quality and/or lower prices. From this point of view, argues
Groarke, competitive markets can promote a very efficient system of production and
exchanges. They can mitigate against aggrandizing greed and monopolistic behaviour in

the marketplace, thus serving as a safety check for consumers.
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Given that market transactions are characteristic of capitalism, Groarke claims
that capitalism foregoes the need for costly state planning that is typical of
command/communist economies. According to Groarke, planning an entire economy
requires an incomprehensible range of knowledge and an exceptional ability to predict
human wants, needs, and preferences.'® It is also very costly, as it requires many levels
of management and people to coordinate them. There would have to be people to
continuously research wants and preferences as well as people to arrange supplies, not to
mention production facilities themselves. There would also have to be people to
distribute goods. State planning of an entire economy would be an onerous task. Thus
capitalism, claims Groarke, leaves these issues to be determined by autonomous agents of
the market, since production and distribution are sensitive to their needs and
preferences.'® Suppliers tend to supply what people demand.

The rationale is, as Friedman expounds, that people get into business to make a
profit, not to lose money. In this way, sellers/suppliers in the market are keen to observe
consumers’ choices and spending patterns, and facilitate the market with items that best
address these choices and spending patterns. Aside from the benefits competition yields
for consumers, there are other benefits to not having intense government involvement in
the marketplace. Groarke claims that capitalism itself implies a certain restraint on
government in the marketplacé. In some ways, the restraints it implies for governments

cultivate benefits for both the individual and society, in that they limit the extent to which
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governments can interfere with their lives and choices.'®” The state, for example, cannot
tell the individual how to spend his or her money or when to spend it.

In elaborating the strengths of capitalism, Groarke also claims that capitalism
acknowledges the moral equality of individuals.'®® Like Bishop, he argues it is not
predicated on marginalizing people, nor is it compatible with slavery, apartheid, and the
exclusion of any group of people. The focus is on generating returns on one’s efforts or
investments, rather than on promoting social and political inequality. Like Bishop, he
agrees that inequality is inherent to capitalism, but this inequality has to do with the
distribution of property. Groarke writes: “At the very least it can be said that capitalism
honestly recognizes that individuals are equal only in a moral sense, and not in the sense
that they have equal abilities, drive, and intellect, and not in the sense that they can
equally contribute to the common good.”'®® I shall address this claim shortly. Needless
to say, capitalism’s ability to generate great prosperity and wealth, and the
accommodation it provides to autonomous agents to supply and distribute commodities
and services, could be a significant contribution to human happincss.”o Thus, capitalism

has significant strengths in terms of its prospect to contribute to the public good.

5(b). Weaknesses of Capitalism
Groarke cautions that the benefits that ensue from an unfettered capitalism also

have inherent negative companions. Among capitalism’s most serious weaknesses is the
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extent to which it undermines the cultivation of a moral character of society and in the
lives of individuals.'”" This shortcoming is the consequence of promoting a consumer
lifestyle that is focused on the acquisition of wealth.!”? It turns a blind eye to other things
that are of great moral value — among them, love, friendship, families, and parenting, as
already elaborated by Bishop. Ignoring such things is problematic for a number of
reasons. First, it may produce situations in which it is difficult to develop the trust and
genuineness that are vital to love and human relationships in general. Second, it may
cause one to easily overlook the essential elements of raising good families and building
a good society.

For example, children are important to the future of any society. Their
contribution to society and their ability to flourish at a psychological level crucially
depend on being nurtured with care and affection by their parents during their tender
years and even during adolescence. Poor self-esteem arising from a poverty of affection
during childhood can lead to poor performance in school and even to violence, as one
seeks a sense of belonging elsewhere that one did not get in one’s home. If the emphasis
of parents is on material wealth as opposed to the affectional needs children have of their
parents, such as love and a sense of belonging, this can lead to a rise in dysfunctional
children and families in society. As Singer notes, things like love, friendship, and family

are at the core of anything that approximates to the good life.!?
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The prospect of turning a blind eye to these harms is real, Groarke insists, because
capitalism justifies things in monetary terms. He argues that this characteristic is perhaps
capitalism’s worst aspect, because it advances a world view of its own that emerges from
a monetary focus. In other words, it shapes a vision of the world in which money is the
ultimate value. Thus when we look at others and the world generally, we look at them in
terms of monetary value alone.

Groarke also claims that this element of capitalism can seriously affect social life
and the environment; it can overlook how we are embedded in the communication and
cultural contexts of human life that extend beyond the bounds of consumerism.'”* Money
is not the sole basis of value, and should not be the sole basis of relating to people and
life. But when the only lens through which we see is a monetary one, we will miss most
of what is going on around us.

Other negatives also attend such an approach to life, according to Groarke. For
example, rationalizing life and activities only in monetary terms can deteriorate the
rationality of the market in a way that distances it from its theoretical foundation.'” In
other words, using money as the basis of worth and for interpreting social life can result
in corruption in the marketplace to an extent that undermines the true nature of market
activities. By the “true nature of market activities” I mean the natural interaction of
supply and demand by consumers and suppliers in the marketplace. When this
interaction gets thwarted by corruption and greed, the market can be disrupted through

things like price manipulation and artificial decline in supply. They also widen the gap in
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unequal concentrations of wealth, because those who have money and property are in a
stronger position to control the market.'”® This phenomenon allows those with
significant concentrations of wealth to exert “tremendous influence” on the market, with
concomitant influence on the legal, political, and cultural environment in which the
market is situated.'”’

For example, those who are very wealthy and exert significant control on the
market can fund large lobby groups to pressure government officials to implement
policies that are favourable to them. They can sway voters in a democracy to vote for a
particular party or individual by funding expensive television campaigns that present
such a party or individual as a more worthy choice. In the current time, we saw this tactic
at work in the United States presidential primaries between Barack Obama and Hilary
Clinton. The more money the candidate can amass for campaigning, the more likely
his/her success. As David Copp notes, money can go a far way toward buying votes and
altering the perception of voters in democracies to see things a certain way.178

Of course, this practice is nothing new, and has been widely addressed by
thinkers. But this awareness has not made its impact any easier to manage. In fact, the
practice can be difficult to escape, given that wealthy people or groups can not only
control the way society functions, but also shape the way people come to see themselves
and their cultural environment. Those who control the mass media, for example, can

manipulate the perception of the public into seeing issues in a particular way. When this

176 Ibid.
77 Ibid.

'”% Copp, “Capitalism versus Democracy,” 84.

74



happens, it may be appropriately said that the masses have become the pawns of the
power elites, and democracy is an illusion. It is for this reason that Copp claims:
“Capitalism spawns inequalities in economic power, and inequalities in economic power
produce inequalities in political power of a kind that is undemocratic.”'” Economic
power can affect the elements of political power in deleterious ways. Groarke sees this
condition as being potentially harmful to the poor and to those who do not directly
participate in the market. It can only be exacerbated in the context of globalization.

In sum, Groarke gives a good analysis of the strengths and weaknesses of
capitalism. His analysis outlines the difficulties an unrestrained capitalism has in
fostering moral characters and social well-being in society. His account of the strengths
of capitalism contributes to a practical understanding of some of the important things we
enjoy on a day-to-day basis as a result of capitalism. His account of the weaknesses of
capitalism likewise gives a good sense of the harmful effects of capitalism, and resonates
well with Copp’s claim that an unmitigated capitalism can undermine the essence of
democracy in fundamental ways.

In Groarke’s view, capitalism has done us well overall, but at a significant price;
since capitalism is now the dominant order, it is more feasible to try to find ways to fix
the problems that are inherent to it as opposed to dedicating our energies to extreme
alternatives. In this vein, he argues for a mitigated capitalism to circumvent capitalism’s

potential harms and to harness its benefits.
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5(c). Assessing Groarke’s Analysis

Although Groarke calls for a mitigated capitalism, he does not elaborate an
outline of how a mitigated capitalism might be achieved. He does not spell out how
harms can be avoided. In particular, he does not take up the issue of how to prevent a
globalized capitalism from embedding a monetary world view in the minds of global
citizens. Such a world view could make us blind to these issues and deaf to the following
questions: How is the welfare of the poor, the infirm, and children who do not have much
to contribute to the market attended to in the global proliferation of free markets and
property rights? How do we ensure that there are employment standards, workplace
safety regulations, health care, and consumer safety regulations? How do we safeguard
the environment which can affect us all? These questions demand answers if we are to
enshrine a moral capitalism at the global level. Groarke did well to outline the major
fault lines of capitalism, but has left questions like these unanswered.

Furthermore, Groarke’s claim that “capitalism honestly recognizes that
individuals are equal only in a moral sense” seems unwarranted. Capitalism, as Bishop
has argued, functions on the basis of two key elements — free markets and private
property. Free markets in a simple sense allow for liberty to participate in the market as
one sees fit to one’s advantage, to put it in the language of Hayek.180 The system of
private property extends rights to individuals and parties, to engage in productive
activities for the purpose of making a profit. When combined, these two elements foster
a climate of producing, owning, selling, and buying in the marketplace that allows the
parties involved to seek returns on their efforts and activities as they see fit. My concern

is that they may adopt morally harmfully means to their ends. Capitalism itself does not

1% See Hayek, The Fatal Conceit.

76



prevent racism, sexism, the violation of truly basic human rights and other serious moral
harms. Those whose abilities produce a good or service for which there is a high demand
by consumers in such a social context are likely to be better rewarded than those whose
abilities or skills do not capture much demand by consumers.

In capitalism, both abstract or existing cases of capitalism, there is no requirement
that people be acknowledged as moral equals. Rather, if people see they can make some
gains in the market by behaving a certain way, doing a certain thing, or producing
something, and if they can get past the hurdles of initial investments, competition or
barriers posed by existing merchants and political institutions, then they are free to pursue
their endeavours. In actually existing capitalism — to use Bishop’s expression — the usual
requirements are money and an ability to influence others to help one get a start.
Essentially, if one sees a market for a certain venture one is contemplating, capitalism
allows for one to seek ways to make that a reality. In the same vein, like the case of
slavery, if one sees a market in others, capitalism allows for one to seek ways to make
that a reality.

Such a reality is already evident in many late night television programs. The
multitude of weight-loss infomercials we find on late night television broadcasts in North
America prey on overweight people; the commercials urge them to buy a certain product
in order to become slim or to change their appearance so as to keep with the status quo of
beauty. Weight-loss infomercials leave one the impression that being “overweight” is a
matter of public scorn, and that one who is overweight is less worthy of the admiration of

others or is less suitable for a date.
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Capitalism itself as a socio-economic paradigm does not recognize or treat
individuals as moral equals, nor is it focused on this. It facilitates markets and
transactions, and rationalizes them through an emphasis on property rights. The slave
trade is perhaps the most illustrative of this feature of capitalism. Moral equality is
facilitated through systems of morality and positive law. 1 do not mean that all systems
of morality and positive law in fact do facilitate this, since a good bit of conquest,
exploitation, and barbaric domination in human history have themselves been
accommodated by positive law. I simply mean that this is the basis by which to achieve
it, and that capitalism in and of itself should not be expected to necessarily deliver in this
way.

Given this line of reasoning, it follows that the good life cannot be attained by an
unconstrained capitalism. Nor can an efficient capitalism be wholly attained in this way,
for that matter. Getting people to honour contracts and to deliver on their promise about
the quality of the goods they sell, for example, requires some kind of regulation in place.
The only way to deal with such matters is by instituting and enforcing laws promoting
fulfilled promises and contracts. Bishop refers to them as “supporting” regulations that
are aimed at ensuring that the moral fabric does not get soiled. Such regulations may
take the form of constitutional rights with an appropriate system of law enforcement to
maintain them, as is the case with the Charter of Rights and Freedoms in Canada — a very

different scenario from the one suggested by “capitalism honestly recognizing individuals

as moral equals.”
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6. Towards a Mitigated Globalization

I'have already noted at the outset that the objective of this dissertation is to
develop a middle-ground approach to globalization. In this regard, I develop my moral
framework to mitigate globalization by expanding on the analyses offered by Singer,
O’Neill, Bishop, and Groarke. I do not treat these theorists as opponents to my approach.
Rather, I consider them to be thinkers who began the task of considering ways of
approaching the issues raised, but who have not committed themselves to furnishing a
concrete plan of action.

I am particularly focused on responding to Groarke’s call for a mitigated
capitalism, but with a view of extending its reach to the global level in concrete/practical
ways. My fundamental assumption is that Groarke’s analysis of capitalism can be
extended to the trend toward a global union of commerce, especially by building on the
insights and issues raised by Singer and Bishop about globalization. Like Singer, Bishop,
and Groarke, I think there are practical benefits and advantages to capitalism. Many of
these advantages and benefits have already been sketched in Groarke’s outline of the
strengths of capitalism.

Of course, it would not be redundant to note that capitalism benefits human
society by way of the level of productivity it engenders; the inventions and innovations it
fosters; the opulence it generates; the drive to be productive and increase one’s stock of
wealth that it facilitates; the checks and balances it maintains on prices through
competition; the vast range and quantity of goods it makes available in the marketplace;
the various types and amount of employment it generates through specialization and

industrialization; and the level of autonomy and opportunities it promotes for those in the
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market. This aspect of capitalism stems from both private property and the so-called free
market. It is difficult to deny that these are indicators of the success of capitalist
economies, as they are very much evident in the Western capitalist societies.

At the same time, as Groarke, Singer, Bishop, and Usher each points out, these
outcomes do not imply that an unfettered capitalism helps us achieve the good life. They
simply claim that there can be significant individual and social prosperity from a free
enterprise system. Capitalism offers no guarantee for an equitable distribution of these
benefits. That they can be had does not mean that they can be had by everyone. Nor
does it mean that capitalism is without downsides. Abstract as well as existing cases of
capitalism show that there can be, and are in fact, many downsides to capitalism.

Abstract models of capitalism highlight the prospect of there being losers in the
marketplace on account of their not being able to compete. Abstract models of capitalism
only focus on active agents in the market and not on those who do not actively
participate, such as the infirm, the elderly, and children who are too young to contribute
anything to the market. Abstract models of capitalism also function on the basis of a
wide array of assumptions, what is usually referred to as ceteris paribus, which means
“all other things held constant.” Looked at in this way, abstract models of capitalism
give results that are a product of assessing only the variables in question, while all other
factors are treated as unchanging.

Cases of existing capitalism reveal a lot more. In cases of existing capitalism, we
can see the hardships created by a disproportionate spread of wealth in the society.
America, for example, still has over 30 million poor people, yet capitalism is the reigning

order of the day. We can also see the weaknesses Groarke outlines in his critique of
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capitalism — among them, the harms to the environment from reckless mass production
and mass waste; the challenge to fostering moral character necessary for raising the next
generation; the disproportionate level of control exerted by the major players (companies
and countries) in the market; the disregard for certain fundamental rights of people who
especially lack the resources to resist; the neglect of the needy and the dying locally and
beyond one’s borders; and the perpetuation of exploitation and greed. Thus, the outcome
of capitalism can very much range from a flourishing society to a morally undesirable
one; those who are giddy with excitement about the value of capitalism are, as Groarke
has noted, no doubt the ones least likely to notice the range of outcomes. If the negative
elements are allowed their excesses, the benefits of capitalism may very well fall by the
wayside.

Whatever our view of capitalism, the outcome of the rivalry between capitalism
and communism, among other things, does indicate to a significant extent that capitalism
can foster industry and prosperity on a grand scale in spite of all the miseries it has
effected. Capitalism’s success in that rivalry is, of course, due as much to politics as it is
to its economic viability as a paradigm. But this aspect should not overshadow the fact
that it has great utilitarian appeal, and that great benefits can be reaped from it. The
negative elements to which it has given rise highlight the point that capitalism should not
be left free-roaming. To get capitalism to function in a way that works to our advantage,
morally as well as economically, implies that we have to implement the kinds of
constraints that minimize, if not eliminate altogether, the harms it tends to bring about
when it is unfettered. These harms are not insurmountable. They have ensued largely as

a result of capitalism operating without sufficient safeguards to ensure that other
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considerations of human life and flourishing are not compromised. Such considerations
include ensuring that people are not deprived of food to eat and water to drink; that there
is proper sanitation for healthy hygiene; that people have adequate time to sleep and rest;
and that people are paid a living wage.

There are a number of ways one might contemplate constraining capitalism so
that other considerations that are vital to human life and flourishing are safeguarded, but
my own view is that a morally desirable capitalism can be achieved through an enforced
rights approach — specifically, very basic human rights. These human rights embody the
core elements for us to meet our basic needs, and are a prerequisite for human
flourishing. They provide the basis for us to provide ourselves with food and water, to
secure the welfare of our family, and to make moral demands against harms. Of course,
aside from very basic human rights to meet basic human needs, human rights also
provide the basis for such things as freedom of speech, freedom of conscience, and the
right defend oneself against criminal accusations before an impartial judicial body.
These elements of human rights are necessary as a minimal framework of ethics for the
good in any society.

That human rights establish the floor upon which human flourishing can take
place is no coincidence. The existing framework of human rights underwent rigorous and
extensive scrutiny before it was put in place, and the objective was/is to promote human
flourishing and happiness by putting in place the core elements of basic human morality.
This point does not mean human rights cannot be improved upon; it is conceivable that
improvements in human rights may be needed fifty or two hundred years from now, to

align with the times at that point. Nevertheless, it suffices that the evolution of human
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rights is a milestone achievement in human progress, and can serve as the basis to protect

basic human needs in globalizing times.

6(a). The Capability Approach

The search for a middle-ground approach to mitigate globalization should not
limit us to the literature on capitalism or globalization. Other discussions that focus on
ameliorating the human condition can also shed light on important things that must be
considered. Such discussions are evident in Amartya Sen and Martha Nussbaum.

Over the past decade, efforts aimed at improving the human condition have
focused on what is known as the capability approach, developed by Sen and Nussbaum.
The capability approach emphasizes people’s basic capabilities and functioning so they
may have a materially decent life. By “basic capabilities” Sen means “a person being
able to do certain basic things.”'®' By focusing on and enabling basic capabilities, Sen
argues, we can achieve more in the way of promoting human flourishing, because such an
approach helps to promote things like individual mobility on account of getting food;
helping oneself on account of having the means to do things for oneself; enjoying some
of the good things in life because one’s needs will have been addressed, and so on. This
approach, claims Sen, is more culture-dependent and so does not amount to applying one
solution to a multitude of different people whose contexts vary.

Sen claims that: “Capability is not an awfully attractive word. It has a
technocratic sound, and to some it might even suggest the image of nuclear war

strategists rubbing their hands in pleasure over some contingent plan of heroic
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barbarity.”'®* He continues: “The expression was picked to represent the alternative
combinations of things a person is able to do or be — the various ‘functionings’ he or she
can achieve.”'®> In Sen’s view, “capability” captures the essence of what is required to
satisfy our basic needs and basic goals, and by directing our social policies toward
enhancing capabilities, we can effectively address the elements of human functioning and
well-being at the most elementary level.

Nussbaum extends the focus of Sen, but builds on what she claims to be certain
essential elements that, in her view, can be traced all the way back to Aristotle. In
making the case for the capability approach, she writes: “The idea is that once we
identify a group of especially important functions in human life, we are then in a position
to ask what social and political institutions are doing about them. Are they giving people
what they need in order to be capable of functioning in all these human ways?”'%*
Nussbaum claims her conception is not “metaphysical” and “aims to be as universal as
possible, and its guiding intuition, in fact, directs it to cross religious, cultural, and
metaphysical gulfs.”'®

Nussbaum distinguishes two levels from which to focus on capabilities, namely,
the shape of human life and basic human functioning capabilities. The first looks at
addressing things that characterize us as a distinct species.'®® The second looks at ten key

elements — among them, being able to form a conception of the good, the ability to
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maintain good health, being able to live a complete life, having relationships, and being
able to live one’s own life.'® Nussbaum considers these elements to be essential for the
good life, and thus argues that the amelioration of the human condition can be best
achieved when these elements become the objects of focus in our social policies. She
claims that the capability approach is practical, deliberately vague, and has real prospects
of improving the human condition. It is deliberately vague in the sense that Nussbaum
tries to capture the characteristics of human life in the broadest way possible and in a way

that can adjust to cultural differences.

6(b). Human Rights

In light of the popularity of the capability approach in recent times, it is
reasonable to ask, why opt to constrain globalization with human rights and not the
capability approach? It must be said that the capability approach has merits in that it is
focused on making a material difference in people’s lives. It pays attention to the
contexts of particular societies and localities, with a view to understanding what can best
enhance their capabilities. One might even say it is rooted in microeconomic theory, as a
good bit of it seems to be centred on providing the economic means that are seen as
enhancing the various capabilities and functionings that can be derived. This is fleshed
out in Nussbaum’s example of the role of cooperatives in helping women in certain
villages contribute meaningfully to their independence, and their role in advancing small
scale sewing businesses run by women.'®® I have, however, chosen to take a human

rights approach to constraining globalization for three significant reasons.
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The first reason for adopting a human rights approach is that human rights imply
that a particular kind of treatment is owed to people simply because they are human
beings. Such treatment includes treating all people as moral equals, ensuring that they
have the means of subsistence, and refraining from harming them. The idea that people
are entitled to such treatment simply because they are human beings suggests that people
are morally justified in demanding it. It is not something that ought to be done simply on
the basis of charity. It is something to which they have a claim. This entitlement, in turn,
implies that there are obligations on the part of others to provide and even guarantee the
treatment implied by human rights.

Unlike human rights, the capability approach does not oblige anyone to provide
the means to enhance the various capabilities required for human functioning. Nor does
it provide people with a basis by which they can morally demand any such means to
enhance their capabilities. Rather, the capability approach simply asks that our social
policies be focused in this direction. The capability approach may be a practical way to
achieve many of the same things implied by human rights, but a human rights approach
gives people some basis to compel others to treat them a certain way.

The second reason for adopting a human rights approach is that it allows us to
take a concrete, uniform approach as opposed to a purely empirical, relative approach to
constraining globalization. In claiming that it allows us to take a uniform approach, I do
not mean to dismiss the empirical aspect of globalization. Human rights are conceived on
the basis of a uniform way in which we ought to be treated. The capability approach, on
the other hand, seems largely to describe empirical things from a relative standpoint. I1do

not mean by this that it is blind to the normative. Anchoring the constraints of
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globalization in a uniform framework allows us to make certain moral evaluative claims
about the state of affairs in the human condition and the moral necessity to address them.

The third reason for adopting a human rights approach as opposed to a capability
approach is a practical one: Human rights will have a broader appeal than capability.
Human rights are already enshrined at the United Nations as a model for societies to
incorporate in their systems of morality and law. Moreover, human rights have already
been adopted by much of the world’s society as a legitimate moral framework for human
behaviour, and for engagement in discourses on social justice. Discourses framed in the
language of capability have some appeal, but such discourses are largely confined to
scholars and people who work in the field of development. In recent times, human rights
have become an increasingly popular and well-received way to address and resolve
international conflicts, because human rights embody a shared u