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Abstract

The juvenile justice system has come under increasing criticism for its
traditionally paternalistic and protective posture. The literature sur-

veyed reviews some of the major occurrences, such as the Gault decision,

which have led to a new direction in legislation. It is demonstrated

that while juveniles are being awarded more due process rights, they
are also Being heldﬁmore accountable for their actions. m

/ The paternal vérsus legalistic, or protective versus permissive,
dichotomy clearly emerges during the examination of the literature. It
is clearly exéracted and-analyzed in two papers, one by Dootjes (1972)
and one by Leon (1979T§ Leon's is a review paper‘and he cites little
data. Dootjes' paper concentrateg on lawyers' attitudes and is subject
to many Timitations when viewed as a piece of research.

" This study examined the attitudes of juveniles, as subjects of
changing legislation, toward the dichotomy. The variables of age and
gender were considered and a bi-polar attitude measure, in.the form of
a Likert scale, was constructed. The self-administered 20-item instru-
ment was combosed of statements extracted from the literature which have
traditiﬁna]1y fef]ected the permissive or the pretective dimension. It
was administered to 109 Northern Ontario school ,$tudent respondents
ranging iﬁ age from 12 to 18.years. |

It was found that as a respondent's age increased he tended to view
himself hs being a more appropriate candidate for a more legalistic or

permissive system. The strength of the relationship between age and atti-

(v)
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tude was only moderate however (r = .41) and it did not survive the
categorization of ages required for one way analysis of variance. The
gendef of the subject éppeared to play no significant role in determining ‘ }
attitude. |

Se1f~répor‘t data concerning delinguent behaviour was also collected
and revealed a large degree of undetected delinquency on the part of both
malé and female respondents. The difficulty in drawing conclusions about . i

the nature of the sample due to the manner in which Canadian crime sta-

tistics are-compiled is discussed.

- This paper concludes with a critical analysis of this Likert scale
and serious doubts about its validity, and the validity of a number of
the assumptions concerning the protective-permissive dichotomy, are |
raised. Directions for further research are sugge;ted and recommenda- p‘t
tions for research of this nature to precede 1egi‘slative decisions, such (
as those concerning the establishment of an age of criminal responsibi-

lity, are made. ' |
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Juveniles' Perceptions of a Protective-Permigsive Dikchotomy

in the Juvenile Justice Syste

This Act shall be liberally construed in order that =

its purpose may be carried out, namely, that the

care and custody and discipline of a juvenile delin- v
quent .shall approximate as nearly as may be that S
which should be given by his parents, and that as

far as practicable every juvenile delinquent shall

be treated, not as a criminal, but as a misdirected

and misguided child, and one needing aid, encourage-

ment, help and assistance.

(Juvenile Delinquents Act, Amended 1972, Sec. 38)

This quotation from ghe Juvenile Delinquents Act (1972) clearly de-
1ineates?the attitude and orientation of the Canadian system1bf justice
toward the juvenile offender. Literally paternal in its approach, the
court has assumed a parental role and the dispositions offered by the
Act“have been arbitrarily applied, or not, with a far wider range.pf
options than could occur in an adult court. The Act has denied the
child responsibility for his actions and its aim has clearly been rehabi-
litative, therapeutic, and nen-punitive.

An examination of the juvenile justice system™in Ontario will show
that the system's liberal nature has actually denied children rights
which are afforded adults. Children have been "guilty of sexual immora-
Tity" (Section 2 (1)) and juveniles have routinely received indeterminate
sentences. Conceivably, a‘cﬁiId found delinquent and committed to &
training school for a minor theft offence could be -incarcerated for
months or even years. By the same token, a child committed to training
school for a far more serious offence could be in the community again

within days, or even hours.




It would appear, however, that the federal goverhment, through
Solicitor General Robert Kaplan, has finally taken the gequired measures
to effect changes in the system which have been urged since the 1960s: -
1 am ¢committed to replacing the 73-year-old Juvenile
. Delinquents Act, since it is seriously out of date
with contemporary practice and attitudes regarding
juvenile justice and inadequate to meet the problems

?resented today by young people in conflict with the
aw. i

(Young Offenders Bill tabled, 1981, p. 1)

This literature review will examine the slowly-changing philosophy
of the juvenile justice system in North America. An overview of the sys~
tem and its move from the rehabilitative ideal tosan orientgtion which
more closely aligns it with the adult justice system will clearly esta- -
blish a basis for the research to follow.

The literature will also be reviewed with a view tﬁward the develop-
ing recognition of a juvenile as an indiyidual with implicit rights.

Much of this can be measured through an examination of the degree of
legal representation a juvenile has been permitted and the™degree to
which a juvenile's advocate has represented a juvenile's expressed in-
terests, as opposed to Epe interests of those who have wanted to act
against his wishes but in his "best interest". \

In addition some of the literature regarding the moral development
of children from the perspectives of Piaget and Kohlberg will be examined.
The question of whether or notvthere are signif%cqpt&hypothesized or de-
monstrable differences between 12 and 17 year olds in terms of moral
development which wmight significantly influence their attitudes toward

the justice sfSttm will be discussed. Literature concerning the in-

_
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fluence of génder on attitudes regarding such issuesias kindness and .
obedience to authority is also briefly noted. ‘

" The empirical study which follows will examine how yotng people,
aged 12 to 17, would like the juvenile justice system to exercise its
authority over them in terms of a legalistic-protective dichotomy. As
a function of age, do young people want to see a more protective, re- *
hab1htatwe system for juveniles in conflict with the law, or do they
want a more 1ega11st1c system wh1ch while guaranteeing them rights,

also burdens them with responsibﬂlty for their actions? “




Literature Review 4

In a 1979 report, "Lawyers for Children: Where are We Going?", a
Mronto-based advocacy organization for the legal rights of children
Acaﬂed Justice for Children, explored the question of legal representa-
tion available to a child appearing before an Ontaric Juvenile court.

The _report emphasizes that although Ontario's children are now guaranteed
Tegal representation in court (The Child Welfare Act 1978, Bill 114),
other factors must be explored:

Equally important is how lawyers are to be provided.

Who will represent children? When? How? ... Sub-

Ject to what constraints? Without great care '$>\tQS

quality and extent of representation available to

children may be restricted, and the Tegal rights of

children undermined.

(Justice for ngldren, 1979, p.i)

* Currently, the Attorney General's officg for the ProQince of Ontario
recommends that children be represented by local panels of private,
trained attorneys under the administration of the office of the Official
Guardians;~and that local advisory committees monitor the quality of
Tégai representation pﬁpvideds

The Justice for Children report sees these recommendations as
“fundamentally flawed" (p.ii) and makes twenty-five recommendations for
what they feel is a more workable solution to the problem concerning how
children can choose capable counsel. As the Summary of Recommendations
states: "The fundamental premise must be thataa child is entitled to
the same nature and extent of representation as is an adult". A child
should be full-party to proceedings, any ihtervening Children's Aid
Society should secure an independent lawyer for a child upon apprehension,

® 1
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the development of specialized expertise should be promoted for fhveniles'
counsel is essential, and the availability of resources for counsel to
undertake indebendent investigation and consultation is recommended.

As well, the report recommends that lawyers be allowed to advertise
a speciality in “Family and Children'sutaw" ("Family Law" stated in a tele-
phone directory as a "preferred area of practice" is now permitted) and
that research into a variety of methods of delivering legal services be
implemented, bgginning with a pilot project in which full-time lawyers
are hired to work in-a family court~seiting. In the interim, the report
recommends that Legal Aid supply aid, whenever requested, to a child.
Legal Aid does currently provide this service by providing an attorney
or by making duty counsel available in most areas. B

This report by Justice for Children is representative of the inevi-
table changgs in the juvenile justice system in Ontario and, with the
probable passing of the Young Offenders 8111, in Canada. The evolvement
of this report can be traced by examining a number of articles which have
been published in a variety of journais‘in the past decade. They range
from general descriptions of the juvenile justice system and the philosophy
which underlies it through issues concerning the role of the psychiatrist
and mental health evidence, and whether the jﬁveniie court is placing too
much emphasis upon the offender as a person as opposed to the nature and
circumsténces of his offence.

Through an examination of the 1it?rature available from both legal
and socjal science journals the deve1o£ment of the recognition that juven-

iles are individuals who should be able to instrvct counsel to act in
1‘
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their interest will be explored. With an increase in rights comes an in-
crease in responsibility, however, and at what age paternalistic assis-
tance should be replaced by strict legalistic representation and senten-

cing will be seen to emerge as an unresolved issue. -

~ In The Child Savers Anthony Platt (1977) carefully develops a thesis
which *;[s composed of three major assertions. First of all, Platt con-
tends that delinquency is an invention of the middle class which is rooted
in morality and a rehabilitative ideal. Secondly, he suggests that chiia
dren who mature too quickly are punished for this. Lastly, Platt contends

that the system, in its rehabilitative ideal, is actually punitive, intru-

" sive, and aimed at maintaining the dependent status of lower class urban

adolescents. (For the purpose of thisl thesis the adjective phrase "lower
class urban" can be dispensed with.)

Platt notes that many early reforms "were aimed at imposing sanc-
tions on conduct unbecoming youth and disqualifying youth from the benefit
of adult privi]eges....[A] central interest was in the normative behavior
of youth - their recreation, leisure, education, outlock on life, atti-
tudes to authority, family relationships, and personal morality" (p. 99).
Platt feels that the development of special laws for juveniles was based,
in large part, upon the reformers' ideal of rescuing chi]dt‘*en from situa-
tions which threatened children's dependency upon adults. ‘

Morality for children was set down in statutes and children who
were apprehended were not found "guilty" but were labelled "deldinquent"
and declared to be in need of help. Help was offered then as it is now

in Ontario -- through indeterminate sentencing by a paternal system of

et sy et — e —
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justice. The arbitrary nature of the whole system can be established by
merely noting that the age limit of a juvenile can range from 15 to 17
depending upon the province or state one finds oneself in.

This philosophical basis forms the foundation for juvenile justice
throughout North America. Decisions are consistently made "in the best
interest of the child" (Arnold, 1975, p. 21) with an attorney accepting

or declining a “guardian ad litem" (p. 21) role as he pleases.

The readiness with which this basic tenet is accepted by the range

of professionals dealing with the juvenile offender is alarming. In a
representative article concerning the juvenile court system, psychiatrist
Donald H. Russell (1975) places little importance upon the reason a .
child may have originally come before the court:

He has been apprehended and arrested by the police,

charged with violation of some municipal ordinance

or law of the state... or he may have been brought *,

to the court by his parents on a stubborn-child com- |
plaint. . f

(p.4/9) |

Russell urges the court clinic interviewer to attempt to determine !
defense mechanisms at work and to beware of such problems as "negative
transference” and "perspiration odours particular to anxiety and depres-
sion" (p.7/12). The offender has become more important than the offence,
and the immediate aim is treatment, whether for manslaughter or stubborn
behavior.

The problem with the-treatment model is, of course, that it is in-
herently coercive: "There \is some evidence to suggest that non-legal

factors...such as being idle or being referred to-the—court by parents,

! ~ I3
-l —



8
school or welfare agents, lead to unfavorable conseguences in terms of
the type of treatment meted out by the court" (Cohen, 1975, p. 54). It
is for this reason that academics in countries where the treatment model
of juvenile justice is not yet entrenched, fear it.

Donald May (1971) writes that in Brifain it is interesting and not

a little disquieting that the treatment model has been meeting with un-

critical enthusiasm while "in the United States, where it has long been
dominant in the handiing of juvenile offenders it has been coming under
increasing attack” (pp. 360-361). This attack has come not only from
lawyers concerned with due process but “"also from a growing body of aca-
demics disturbed by the unforeseen consequences of its over-zealous
application" (p. 361).

May asserts that the treatment model is based upon four fundamental -
assumptions (pp. 361-362); that "explanations of delinquency are to be
found in the behaviouraf and motivational systems of delinquents, and
not in the law and its administration"; that "in some identifiable way
delinquents are different from non-delinguents"; that “the delinquent is
constrained and cannot ultimately be held responsible for his actions";
and that delinquent behaviour, itself, is not the problem, but an indica-
tion of a problem.

This view, May feels, will lead to more frequent, earlier, aﬁd Ton-
ger incarceration of children {"subject only to the limitation imposed by
shoftage of sﬁitab]e accommodation” (p. 367)) in treatment programs. He
opposes a movement toward this type of a juvenile justice system in
Scotland because "when the verbal camouflage that surrounds their opera-

tions is stripped away they stand revealed as essentially punitive or-




ganizations" (p. 368).

Goldstein and Drotman (1977) note that while lawyers have recently
"...become aware of the significance of childhood...the acceptance of
children as a group requiring ]iberatidn; no matter how vaguely defined,
has not reached nearly the consensus among lawyers...that it has in the
helping professions” (pp. 109-110).

While Goldstein and Drotman suggest that it is essential that lTawyers
and psychiatrists support this notion of ;chi1d Tiberation" they warn
that children could beeome victims of the child's rights professionals.
They fear -that "many of the actions advocated by the children's movement
such as the right to'1egal counsel and freedom of lifestyle would have
the effect of making ch%]dren Tike small ddults" (p. 117). They suggest
that this may in many ways be a regregsion to a 17th century view of
chi ldren. N o

In a "special report” on legal problems of co?fectiona] mental health

and juvenile detention facilities in Hospital and Community Psychiatry

(Huey, 1975) it is interesting to note the difference between the attitude‘

. of a lawyer and that of a psychiatrist toward the issue of detaining and

treating juveniles. It is likely more representative of the views of
lawyers and psychiatrists towards children's rights than that suggested
by Goldstein and Drotman (1977). ) ’ f
The report quotes Thomas Choate, an assistant attorney gen%ra1 for
Texas, as saying that "juvenile law is a blend of correctionaigand mentaf
health Taw" (p. 380). He also states that "it is imperative f&r each

state to have a juvenile code that has a strong procedura1\code for com-
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mitment.... A juvenile commitment statute should safeguard juveniles'
rights in a manner comparable to safeguards accorded adult offenders,
for the benefit of both the individual juvenile offender and the state"
(p. 380).

The "treatment” aspect of the repqyt is represented by Augustus
K1nze1, a psychiatrist whose notion of ch11dren s rights is that the
de11nqueht “has the right to have his behavior understood and not punished”
(p. 381)L The distinction between the points of view is a subtle one,
but clear. Responsibility and self-determination azp implied when one
speaks of legal rights. The acceptance of responsibility for one S
actions and rights to self-determ1nat1on evaporate under the treatment
model. ‘

Feld (1977) clearly differentiates between the philosophy of the
adult court and that of the juvenile court.

The criminal justice system presumes responsibie ac-
tors who possess free will, make blameworthy choices,
and are punished in proportion to the gravity of the
offense.... The retributive and deterrent justifica-
tions of the adult process attend primarily to the
offense committed.... [T]he juvenile court's primary
justification is 1ts commitment to the "rehabilita-
tive ideal," the individualized treatment of the of-
fender. At least in theory, the best interests of
the individual offender take precedence and the of-
fense is accorded little s1gn1f1cance since it pro-
vides scant insight into the child's social and
psychalogical needs.

(p. 142)

Feld sees a problem of a loss of rights to juveniles through "indi-
vidualized justice" (p. 142) on a scale which would be unheard of in

adult courts:

e B R, - USR-S . I - - R R Attt R
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While individualized justice may be Q desirable ideal,
a rule of law can only tolerate individualization on
rational bases. The individualization occasioned by
© Jjudicial inquiry into amenability...creates a frame
of relevance so broad that virtually any decision is
possible. The extensive and excessive discretion af-
forded to make these judgements tends itself to a
variety of abuses without any demonstrable benefits.
{p. 142)

In Ontario, a report of the Task Force on Family Court Clinics
(1978) is one of the first documents which warns of the possible inequity
of sentencina on the basis of court clinic reports, many of which discuss
issues of amenability to treatment and treatment prognosis. The Task
Force's report suggests that "judges should ensure that they do not
comnit themselves to any findings of fact which have not been made in
law...", and conversely, "the c¢linic should avoid any reference to the
facts of the case and deal only with the needs of the child" (p. 8).

As a final comment upon the whole issue of a "court clinic" the

~report notes that this entire referral procedure "is fraught with risks

that may involve serious infringement of the child's civil rights before

the Court and, on occasion, an abuse in the criminal process may result"”

G-ay. e
What the degree of impact will be as a result of such recommenda-
tions is unknown. A report of the Department‘of Justice Committee oOn
Juvenile Delinquency called Juvenile Delinquency in Canada published in
1965 made a number of suggestions including limited and definite insti-
tutional commitment and a quform juvenile age limit of seventeen years

nationwide. Sociologists and lawyers praised many aspects of the report,
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especially those dealing with community-based prevention (at a level that

community psychologists would call "primary prevention" (Rappaport, 1977))

as opposed to "early diagnosis”:
The need fog community action and co-operation covers
the widest possible range; the better, co-ordinated
use of present educational, health and welfare services,
the establishment of area projects in depressed areas

with the employment of detached social workers, inten-
sive studies of multi<problem families and the use of

the combined resources of a community in the evaluation
of present systems of fostering healthy family life and
preventing delinquency.

(Parker, 1967, p. 218)

To date Tittle has been accomplished in meeting the recommendations
of the 1965 report, even thoée whigh are not as vague as some of those
outlined above. |

In Canada and in the United States (there is better documentation
for the American courts) a juvenile as an individual has many avenues of"
recourse to have arbitrary sentences reviewed and decisions reversed.
However he requires financial resources, awareness, and an attorney with
some specialization in juvenile law to accomplish this (see Cohen, 1975

and Silbert and Sussman, 1974, for example). L

Most of the progress toward children’s rights has been made as a
result of test cases; the result of legal action launched against arbi-
trary dispositions. 1In an article by Kolker (1970) on the test case in
juvenile courts, the author notes that juvenile courts "have jealously
guérded their prerogative to mete out justice unimpeﬂed by procedural
technicalities and have surrendered this control only with the greatest

reluctance” {p. 64). Kolker suggests it may even be necessary to "employ

IS V- =) - = = _ R,
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" violated constitutional guarantees of due process which must apply to young

13

 such extra weapons as press coverage and legislative pressure" (p. 70)

if the courts do not respond to legal arguments and precedents.

0f all the test cases in the American courts in the past fifteen years ﬁ
the Gault opinion of the United States Supreme Court has had the widest- P
reaching effects throughout North America. The Gault decjfion was based j/

upon an American constitutional argument that the juvenile court system

people as well as to adults. _Among the rights the Gault decision upheld %,
were those respecting access to representation by counsel and the right to %
confront and cross-examine complainants. Institutionalization, for treat-
ment or other purpose, was still a deprivation of liberty, the Supreme
Court ruled, and "the condition of being a boy does not justify a Kangaroo
court" (In Re Gault p. 28). (5 further diséigéion of constitutional and
other issues surroungigg In Re Gault can be found in Platt, 1977, and
Stapleton, 1970.)
In the Province of Ontario the only legal change of note in the last

[

decade which has indicated a move toward the protez%ion of rights of

children was the repeal of Section 8 of the Training Schools Act in 1975.
{It was not, however, put in force until 1977 due to "constraints on
government funding to individual agencies" (Weiler, 1977, p. 176) which
discouraged these agencies from bging able to place these children.) Section
8 had provided that parents who were unable to "control" a child could ap-
ply to have their child committed to a training school without ever having
contravened the law. The only major stipulation was that no other "agency
of child welfare” could su¥ficiently or practicably deal with the child.

The repeal of Section 8 reinforced the growing view

that: As a general rule of law, the child should be
afforded impartial representation whenever there is

[N W
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a potential conflict of interest with his family in ]

any proceeding which could result in the minor's con- (
finement. Without such an absolute principle of law,

minors will continue to be victimized both by well- u

meaning and ill-intentioned parents. ﬁ

(Panneton, 1977, p. 334)

Studies have demonstrated that children view their presence in

court, in terms of being able to respond to charges, as important - more

S e e T T T

important, in fact, than having a Tawyer (Lipsitt, 1968). Generally,
however, the perceptions of the juvenile toward the juvenile justice
system have largely been ignored (Langley, Thomas, and Parkinson, 1976).
The nature of the juvenile justice system has left lawyers confused

as to their appropriate "role" or "responsibility". A major reason for ,
this is that it often appears redundant that a child need a defence
before a court which is parental in its demeanor:

This extended parens patrime viewpoint was present in

another...case. Following a juvenile court trial in

which conflicting testimony was presented, counsel for

the child asked to present an argument to sum up his

child's view of the evidence. The trial judge re-

plied: "I don't believe it would be of benefit to me
to have your argument”.

(Rubin, 1977, p. 6)

With a legisiated “informal" atmosphere and protective mandate, many |

lawyers feel that there "is still the subconscious assumption that a

Tawyer should not function Tike a Tawyer in Juvenile Court" (Forer, 1972, d

p. 333). : -
A study by Erikson (1974) ®nvestigated judges' and social workers'

attitudes toward the role of the defence lawyer. in juvenile court. One

of the most important statements in the article outlines the problem of |

|

n J
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rote expectations as they affect the defence attorney:

o
First, their perception of what the lawyer's proper .
activities are will provide the lawyer with a set of Q&
role expectations that will to some extent define '
his role.... Secondly, if the expectations held by
others are contradictory or incompatible, this will
be a source of extermal role conflict for the Taw-
yer.... The identification of external role con-
flict and its resolution is a necessary preliminary
to establishing a consistent role for the Tawyer in
Juvenile court.

{pp. 128-129)

In the Erikson study the majority of the lawyers, judges and social
workers interviewed saw the role of theﬂdefence counsel as "important"
or "very important". Only four oi thi:%y-three individuals interviewed
(one judge and three social workers), saw the juvenile courtroom as an
inappropriate place@or a traditional defence lawyer. Al3 of these sub-
jects stressed the rehabilitative concerns of the court (pp. 133-134).
Most of the agreement among subjects as to the need for legal represen-
tation of a juvenile occurred when the charges were serious and incar-
ceration was a likely disposition: There was less agreement when charges
were minor.

As a piece of research the Erikson study is not without its problems.
Only seven judges formed the judicial portion of the sample and all of
the subjects were drawn from the Metropolitan Toronto area. This was
apparently done largely for convenience as‘the researcher interviewed the
subjects rather than relying on mailed que;tionnaires. The advantages of

this are debatable as little was apparently gained from the use of inter-

views and open questions that could not have been gained by use of closed
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questions on a questionnaire. It also has the disadvantage of bffefing a
very biased sample from which to draw conclusions about a role which may
very well be influenced by community size and attitudes. Lastly, the
attitudes of the lawyers were obtained from information gathered in a
1972 study by Dootjes and others.

The Dootjes study also used a series of open and closed questions in
a carefully congtructed interview schedule. ATl 30 subjects were drawn
from a list of 60 duty counsel lawyers from Metropolitan Toronto. This
sample is clearly biased: Séventy-five percent were under thirty-five
years of age and half had practiced law for three years or less.

Dootjes focused on the role conflicts of the Tawyer. She divided the s
bassib1e rotes 6f the lawyer into three Eategories: legalistic, amicus
curiae, and a social work role. This approaghAvar‘ ' 1tt1e from that of
Leon (1979). Leon, however, used the almost‘;;;;;:::;iéérms "protective",
"permissive”, and "middle-of-the-road" (p. 17). Dootje§ found litthe
consistency in the ways in which the lawyers viewed their roles, but "the

amicus curiae approach was the most frequent compromise..." (p. 143).

Much of the ﬁBotjes' research involved examining the social work/
legalistic conflict and she concluded that while lawyers can not meet all
expectations, most are able to work out a "fairly comfortable role" in

the juvenile court (p. 148). The Young Offenders Bill, which seemed to

be near implementation at the téme of Dootjes' writing {over a decade
L ]
later it is still pending legislation) would, she suggests, aid in the

clarification of the role of the lawyer in juvenile court:

e e T T,
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The new Young Offenders Bill may contribute towards

‘the suggested clarification of lawyer's functions;

firstly, by its incorporation of due process protec-

tions for juveniles, secondly, by the abandonment of

the general offence of delinquency and its replace-

ment by specific Criminal Code and Federal statutory

offences and, thirdly, by separating more clearly

the adjudicatory and dispositional stages of the

hearing, If fully implemented,’these proposed

changes will probably increase the legalistic orien-

tation at the adjudicatory stage, but will allow the

lawyer to respond more in a [sic] amicus curiae or

social work capacity at the subsequent dispositional ) .
stage. . :

This suggested clear separation of the stages of the juvenile court pro-

cess would do more than permit a child to have a lawyer to represent him S
at the trial stage with the full rights afforded an adult. It would

mark the culmination of what began in Canada in 1965 with the Department

of Justicg report on Juvenile Delinquency and what, in 1970 and in 1975,

were attempted with the introduction of the Act‘Resgecting Young Offenders

and to Repeal the Juvenile Delinquents Act, and the 1egis]ative'pyoposa1,

Young Persons in Conflict with the Law, respectively.

Leon's terms, "protective”, “"permissive", and "midd]e-of—thé-road“
(terms which, for the purposes of this paper, will be adopted to refer to
the orientation of the entire justice system toward the juvenile) are
similar to, but more value-laden than Dootjes'. Leon sees the protective
approach as being similar toADootjes' social work approach. ~ Actions
taken from this persﬂective are characteristically “for" children and
"on behalf" of children.

What Leon refers to as the "permissive” approach, Dootjes refers to

as a legalistic one. Leon states that “"this group would use legislation

4
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to maximize freedoms and liberties for children, according to the child’s
own wants and desires" (p. 17). Almost all participants in the juvenile
Justice system have always balked at adopti ng this approach with children.
As Platt (192;7) says: "A lawyer typically has conscientious reservations
about helping a juvenile to "beat a case” and, if a case is won on a
technicality, he feels obliged § personally [sic] warn his client
against the dangers of future misconduct” (p. 167).

~ Leon's "middle-of-the-road" approach encompasses and balances the
pr‘;)tectiVe and permissive approaches. It is different from Dootjes' J
amicus curiae or "“friend of the court” which is an intermediary position,

acting between the judge, child, and social workers. The Young Offenders

Bill also tries to strike a balance, according to Robert Kaplan (Young
Offenders Bill tabled, 1981, p. 2), "between the needs of young offen-
ders and the interests of society"; perhaps a more subtle way of stating
the protective-permissive dichotomy, |

It is the purpose of this paper to explore this balance through the
dichotomies hypothesized by Dootjes and Leon. As the determjning factor

in making decisions regardi ng protectiveness and permissiveness has tra-

V‘ditienally been age, the question is raised: At what age do young people

regard themselves as vequiring protective (paternal) versus permissive
(legalistic) representation and justice? Although the federal government
has determined that 12 years is the minimum age of criminal responsibi-
Tity, the maximum age at which oné may be regarded as a "young person”
(the phrase destined to replace "juvenile") may still be E"lS, 16, or 17,

depending upon the province in which an individual happens to reside.

- - T JHL 3 e e
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This problem will likely resolve itself in. W83 when it is expécﬁéd

that 18 years will be nationally established as the minimum age of cri-

minal responsibility. This is turn will probably create a myriad of other— _

problems as provinces attempt to meet the needs of a new and larger
population of juveniles. Physical facilities, staff, and programming
will have to be expanded.

What is particularly disturbing is the apparently arbitrary nature
with which the age of 18 was choseg;- As a proportion of the population
involved in crime, the 16 to 24 year age bracket is generally accepted
to be the Targest, or most at risk (see Shuster, 1982, for example). In
1980 juveniles accounted for over a third of the offences against pro-
perty, 18‘percent of offences of violence, and 21 percent of all other
criminal offences (Statistics Canada, 1980, p. 23). If the degree to
which an age group is involved in crime was not taken into consideration
in determining an age for criminal responsibility one might assume that
the decision was based upon a presumption that there is a substantial
difference imthe ability to appreciate the nature of a criminal act
between 16, 17, and 18 year olds.

[f one looks to the two developmental psychologists who have tradi-
tionally been regarded as the most influential in terms of their work in
determining how levels of moral and intellectual development relate to
age, however, it is found that, generally speaking, there are no appre-
ciable differences b;%heen 16, 17, and 18 year olds. Crain (1980) com-
pares the work of Piaget and Kohlberg and notes that while there are

substantial differences between the attitudes of pre-teens and early teens
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concerning moral issues, there appear to be few, if any, differences %
between individuals over 16 years of age. In fact, in terms of appre-
ciating what is referred to as conventional morality, the 16 year old
differs little from the 14 year old.

Piaget (1932) states that while notions of justice develop as a

function of age (p. 312) the "organization and codification of rules"

{p. 318) is comb]ete“by age 12. Social learning theorists such as Bandura

(1969) disagree in that they hypothesize that moral judgements are more
variable within and between individuals and more modifiable than Piaget's
theory would suggest. However they do not dispute the early age at
which moral judgements are assimilated.

Kohlberg (5964) has suggested that perhaps teenage-delinquents suf-
ferufrom "simple developmental arrest". “However more recently it has
become apparent that "the hypothesized immaturity of moral judgement in
juvenile delinquents has not received consistent empirical support"
(Jurkovic, 1980, p. 724). This clearly supports Kohlberg's earlier asser-
tions that conventional morality is well developed by age 14.

A study exploring children's judgements of kindness (Baldwin and
Baldwin, 1970) found that there were few differences between the responses
of eighth graders (approximately 13 years old) and those of college stu-
dents. In addition the authors noted that the social class of the subject
was wf little consequence in determining his res?onses and that no dif-
ferences could be attributed to the gender of the subject.

The issue of subject gender is a broad and complex one. It is réised

with regard to this paper because of the discrepancy found in statistics

& 2P e
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between the number of males and the number of females in conflict with
the law. Both juvenile and adult women are significantly less often{ -
delinguent or criminal. While Canadian statistics do not separate

male and female juveniles, female adults commit only a quarter the number
of property offences than their male counterparts and only about ten
percenf of the number of of%ences of violence (Statistics Canada,f1980,
p. 23). ]

A study by Bronfenbrenner (1970), in which 12 year old boys and
girls were compared in terms of their responses to adult censure and their
attitudes toward ‘such issues as minor theft revealed that girls were
significantly more dutiful than b?ys. This observation held true for
both American and Soviet children. Coupled with the data pertaining to
rates of érime and delinquency this study could Tead one to expect that
in any measure of attitudes towardfjustice issues there would be a sig-
nificant difference between the responses of young male and female res-
pondents.

Last]y,‘this study uses a Likert format scale (the Juvenile Legal
Attitudé Measurement scale, or JLAM scale} to explore the attitudes of
juvenileg. This scale was constructed specifically for use in this study.
The Likert scale is, because of its ease of administration and for other
reasons, a technique of attitude measurement often used with young
peop13y For example Nitzberg (1980) successfully used a Likert scale
to eiicit a measure regarding the need for interpersonal relationships
among 11 to 19 year old adolescents. ﬁ considerable amount of literature

Justifying the use of a Likert-type scale as an appropriate instrument
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for this study is inciuded in the Method section of this paper.

W S, . .
The purpose of %h?&ﬂgppirica1 study, then, is to examine the basic
oy TR

"question of how a juvégiléfage relates to the hypothesized protective-

permissive dichotomy.
More specifically, the following questions will be explored:

1. Can statements which have traditionally been associated with

either a protective or a permissive orientation be used in a Likert scale

format to exact an overall score on one of these dimensions?

2. Will these scale items, when analyzed, correlate as predicted?
In other words will each item associated with a particular orientation
cortela;e significantly, and in the proper direction, with the other
items hypothesized to be of the same orientation?

3. Does a young person's age generally determine whether he or she
tends more toward a protective or a permissive orientation? In other
words, does the Likert scale score regress to the age variable?

4. Do the attitudes of these youny people change significantly at
a particular age, such as at age 16, perhaps as a result of convention
or of community expectation?

5. Does the gender of the individual young person play a fole in
determining the degree to which he or she adheres more to a protective
or a permissive orientation?

6. What implications do all of these questigns have for both legis-

Tation and policy planning in the criminal justice field and for further

research?

In addition, self-report data obtained from juvenile and young

P R e Ry et e s v e
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adult respondents pertaining to previous contact with criminal justice
system and delinquent behaviour will be gathered. It primarily will be
examined to compare rates of delinquent behavibur between male and female

respondents but will also provide information about mature of the sample.

O - B

[ -y
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Method

Subjects: The 109 respondents were selected by means of quota sam-
pling on the basis of school and grade (Babbie, 1973, p. 75). A centrally
located high school with a population of approximately 1400 was selected.
Students were drawn from the entire District to attend this school which
is representative of other high ﬁchools in the District. As a result,
this researcher regarded the stuJ?nt body as a homogeneous subset of the
population composed of all secondary school students in the District.

A senior public school located approximately two blocks away, End
demonstrating similar sample characteristics, was also selected so that
subjects from 12 to 17 years inclusive could be obtained. One hundred

i

and twenty questionnaires were prepared and divided into six groups of

"20 for each of grades seven through 12 inclusive.

The community from which these schools were selected is a Northern
Ontario city with a pobu]ation of approximately 50,000. This community
possesses a diversified economic base and depends to a large degree upon
the tourist industry. Approximately 40 percent of the population is
French Canadian. A small percentage of the student population is Native
Indian. Many of these Native students atten& high school in this city
but originally come from wmore remote northern communities. These factors
shoutd be taken into account when considering the generalizability of
the data obtained from this sample.

One hundred twenty scales were produced in order to attempt to ensure
at least 100 respondents. In addition to general considerations related

to the power of statistical tests (Cohen, 1969, p. 8}, 100 subjects is
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normally gonsidered to be a minimally adequate number for multiple regres-
sion analysis (Kerlinger & Pedhazur, 1973, pp. 442, 446-447).

Permission was obtained from the Director of Education for the Dis-
trict School Board to approach school principals directly for permission
to administer the JLAM scale. It was agreed that participation by students
would be voluntary and that administration of the scale would be done by

the researcher and would occur outside of the regular classroom. Subjects

would only be identified as male or female anq by age, determined by
month and year (but not day) of birth. (More details concerning the in-
strument follow. For more information pertaining to administration of
the scale, refer to the Procedure section.)

The resulting breakdown of subjects by age and sex is illustrated
in Table 1. It will be noted that the number of respondents across age
categoriés is somewhat discrepant. This is actually exaggerated as the
result of categorizing the age variable, something which was not done

~ when regressive analysis was employed. A similar exaggeration will be
noted when examining the number of 16 and 17 year old male and female

secondary school students.

)

+ Of 120 JLAM scales distributed, 117 were returned. Two were un-
useable, having no age or gender data on tﬁem, which Teft 109 to be sub-
mitted to analysis.

JLAM scale: The instrument used was a five response category 20-
item Likert scale (Appendix A). Item resﬁonse ranged from "agree strongly"
to "disagree strongly" with "undecided” as a mid-point.

The Likert scale format was chosen for several reasons. First of



Public School
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ﬂSecondary School

Table 1
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Subject Breakdown by Age, Sex, and School Type

- Sex Age (Years)

12 13 14 158 16 17 18
;w
Male - 3 10 6 3
Female 6 10 9 g
b@ale 1 T 1 9 14 2
Female 5 8 16 3
Total number of males: 50
Total number of females: 59
Total number of subjects: 109

TR
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all, as the literature review revealed, the notion of the proteé%%vea
permissive dichotomy is based upon some fundamental attitudes toward a

handful of basic issues concerning the intervention of the law into the

ulives of young people. Each of the 20 randomly placed items presents

one of these issues in a positive or negative way.

It is suggested by Platt (1977) and others that an individual who
is of a protective or child saving orientation will respond favourably
toward notions such as more per§ona1ized justice and legislated morality
for children. Scale item (2) is an example of an item which promotes
personalized justice: "When a person my age goes to C0urt,¢the Court
should look at what the person is like, not just at what he or she did
wrong". Scale item (14) promotes legislated morality for young people:
"It should be against the law for a girl my age'to Teave home to live
with her boyfriend".

It is hypothesized that a person who would agree with the above two
statements would disagree with statements promoting a more permissive
stance such as item (5) which supports more strict]y legislated rights
and responsibilities for children: "A person my age should be held fully
responsible for any criminal act hé or she commits".

The ease with whic; agree/disagree statements can be constructed
for a hypothetical constructfwith only one dimension such as this is
immediately apparent.

Secondly, previous studies purporting to explore attitudes toward
juvenile legal representation which have used interview techniques

(Erikson, 1979, for example) did not successfully elicit more information
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than, or information of a quality superior to, that which could be ob-
tained by employing a que;tionnaire. This study was able to obtain a
larger, less biased samp]e‘tﬁéﬁ‘couid be readily obtained through the
use of interviews and anonymity, important whenhattempting to elicit
self~report information pertaining to criminal activity, was maintained.

In addition, a Mkert scale produces data which easily lends it-
self to statistical analysis. While the data was ordinal in nature, it
has become cﬁnventional to-treat ordinal data obtained from Likert scales
as interval data for statistical purposés. The assumption is that the 7
"ordinally measured variable is based on an un#er]ying variable with an
unknown interval metric" (0'Brien, 1979, p. 852. Also see Labovitz,
1967, and Kerlinger, 1973, pp. 438-441).

Lastly, while the advantages of using a bi;po1ar scale are evident,
there are several reasons why the Likert was deemed to be the superior
instrument. When compared to a method of pair comparisons, for example, ‘
the Likert format requives only one quarter the number of items to obtain
similar information and, consequenMy, requires only one third the time
to complete and is not repetitious (Fisher, Weiss, & Dawis, 1968). Each
Likert item also offers a "middle position". It has been found that
offering "an explicit middle alternative in a forced choice attitude item
increases the proportion of respondents in that category...10 to 20 percent
[or more]" (Presser & Schuman, 1980, p. 83). The Likert is also the only
widely used and tested bi-polar measure fn which both the "extremeness"
of a statement and its "direction" can be measured (Gordon, 1967).

In addition to the 20 JLAM scale items, four "yes/no" questions were

TR
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asked concerning whether or not (1) the respondent had ever committed a
criminal act, and (2) not Seen appfehended, (3) been arrested, or (4) ap-
peared in juvenile or adult court. This information was required to com-
pare the deéree of criminal activity between the sexes and to establish
the rates of delinquent and criminal behaviour for this sample in the
event that comparisons between this, and other samples are desiredf’lkes-
pondents were also required to indicate their gender and the month and
year of their birth on the scale. ,
‘\*'fhe scale was scored to obtain an overall "protective score" by
reversing the score on each of items 3, 5, 8, 9, 13, 15, 16, and 19 and
assigning -2, -1, 0, +1, or +2 to the response category indicated. For
example, item (5) (“A person my age should be held fully responsible for
any criminal act he or she commits") is a "permissive item". To check
"agree strongly" would give a +2 score to a permissive statement. This
would have to be reversed (and scored as -2 to ensure that higher over-

all scores would reflect the protective end of the hypothesized céntinuum.
An "agree strongly" for item (14) ("It should be against the law for a

girl my age to Teave home to live with her boyfriendé) would not have to

be reversed as a higher score in this instance would support the protective
end of the continuum. A maximum “protective score" of +40 was possible.
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- Procedure

. Pre-study procedure: A small and somewhat informal pre-study utili-

zing ten 12-year old public school students (five male and five female) i
was carried out. Each subject was given a questionnaire and a pencil. §
The verbal instructions were minimal and did not vary significantly

from those outlined for the full scale administration (below). The pur-

pose of this pre-study was to determine the suitability of the question-
naire for self-administration by the younger respondent.
None of the respondents expressed difficulty in comprehending any of

the 20 JLAM scale items. After the respondents had completed the full

questionnaire the researcher asked individual studentsltc explain to the
group his or her interpretation of each of the four self-report questions

regarding criminal behaviour. The purpose was to ensure consistency of -

+ understanding amoné the students parficular]y regarding the phrases
"criminal act", "arrested”, and "have you ever been to...court?".
Criminal acts were generally correctly interpreted as being more

seriousvlegal trespasses. Theft was commonly mentioned. None of the pre- ﬁ

study subjects regarded simple trespassing, littering, or séeeding as
criminal. "Arrested" was understood to mean being phys%cal1y apprehended
by the police. A1l interprated the phrase "been to court" as having had
to attend court as an accused person, not merely as a spectator or as a
witness. (Nevertheless, two subjgcts, one high school female and one 7
public school female requested clarification of this during theqactual |

~

administration of the scales.)
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Full scale administration: In each s;hool the scales were distri-

buted for self-administration in a lunch room, study hall area between
11:00 awm. and 7:00 p.m. In the'senjor public school two stacks of ques-
tionnaires, with 20 in each, were placed on a table with a box ofipencils
and small signs indicating "grade 7" and "grade 8". In the secondary
school there were four stacks of questionnaires with the grades labelled
from nine to 12 inclustve. The researcher announced that questionnaires
were being made available as; part of a university study de§igned to
discover students' opinionsﬂ%bout the law. Subjects were informed that
they were not required to ﬁarticipate and that any ﬁuestions they might
have about the nature of the study would be answered after they had com-
pleted the questionnaires. If they did not understand a question or )
statement they were permitted to ask tg ﬁave it clarified. They were iﬁ-
structed not to put their names on theddué%tionnaires so that their res-
ponses would remain confidential in that no one ;tudent could be identi-
fied. They were also requested to work independentiy at one of the large
tables in the study hall area where they were, generally speaking, in a |
position to be observed by the researcher.

The researcher remajned at each school until one half hour after
the last gquestionnaire from each grade's stack was taken by a potential

respondent, and after all of the student’s questions were answered.
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Results

The data and its analyses are presented in five separate sections.
The first deals with an examination _of the JLAM scale and individual
scale items. The second examines t;e self report data. In the third
and fourth sections participants' scores are exami neci and subjected to
analysis utilizing different stafistical techniques in order to deter-
mine how juveniles' sex and age effect their perception of the hypo-
thesized protective-permissive d1cho't0my. In the fift:h section the re-
sults are simply and specifically applied to all but the last of the
six questions raised in the Literature Review. The final question p%—
taining to suggestions for further research and to implications for
policy planning and for legislation is dealt with in the Discussion
section. A1l statistics were calculated through the use of the Statis-
tical Package for the Social Sciences programme, SPSS (Nie et al.,

1975).

‘ JLAM Scaie: As previously indicated, after administration the
scale ftems determineéd to be of a permissive or legalistic nature were
reversed and each scale item was scored from +2 for "agree strongly”
through -2 for “digégree strongly”. Each "undecided" was assigned a
zero. A1l 20 items were then correlated and a Pearson product moment
correlation matrix was obtained (Tables 2(a) and 2(b)). Pearson’s r
was used in spite of the fact that another technique such as Kendall's
tau may have at first appeared“ more suitable. This would have made
little §ense. however, considering -that multiple regression techniques

were to be employed later. In addition, SPSS, calculates significance

L
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levels for Pearson's r and Kenddl1's tau in the same anneri

The correlation of the scale items raises some interesting prob1ems.
As Table 2(b) indicates, many of the items which correlate to a generous
statistically significant Tevel (<.10) and account for a significant
proportion of variance do so in a direction opposite to that predicted.
Table 3 demonstrates this more ¢learly Sy indicating, for each item, the
number of other scale items which correlate to a sfgnif{cant level in the
predicted direction, and those which do not. Note, however, that the
ratio of items correlating as predicted to those not correlating as pre-
dicted is almost 2:1 (134:74).

It is not difficult to see why item 3 (pertaining to restitution)
and item 9 (pertaining to community service) appear to correlate in no
consistent direction, for example. These notions are ;ather neutral
ones despite the fact that they were included in the permissive/legal-
istic dimension because they were seen to emphasize offender responsi-
bility. 1t is less easy to understand why item 20 (a person my age is
really too young te be a criminal) correlated so inconsistently. This
statement is the basis of the protective philosophy and would have been
hypothesized to be the best "protective orientation" predictor item before
the results were tabulated.

Only items 8 and 13 correlated in the predicted direction in all
instances, making attitudes regarding playing pinball during school
hours and those associated with the right to choose any lawyer as the

most consistent predictor items.
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| Table 3
JLAM Sca]%,jtemﬁCorre1ations {b)

tr -r
- 1. Never adult court 7 2
2. What Juvenile's like 8 5
3. Pay own restitution £ 4 4
4, Refuse attend school ) 5 6
5. Hold juvenile responsible 6 4
6. Never to jail : 11 3
7. Lawyer knows best 8 2
8. Pinball illegal 5 0
9. Do community service 2 5 5
10. Boy Tives girlfriend 9 4
11. Judge.1ike parent ; 10 4

12. Help not punishment 8 2
.13 Choose own lawyer 5 - 0
14. Girl Tives boyfriend 6 3
15. Lawyer for free 4 . 6
16. Adult court fairer 2 8
17. Off on technicality 7‘6 1
18. Too grown up 7 5
{ 19. Go to jail 10 2

20. Too young to be criminal _8 8
Totals: 134 ‘ 74

) , , s
+ r: Number of items correlating with other items in the predicted direc-

tion.

: - r: Number of items correlating with other items in a direction opposite
l to that predicted.
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There are many (literally hundreds)' correlations - which could be’
examined. A1l are presented in Appendix B with corresponding levels of
significance. Suffice it to note that while the scale appears to have
promising elements, more analysis and refinement are required. In addition
there are questions regarding the scale's reliability and validity which
remain unanswered. These aspects will be discussed further in the Dis-
cussion section.

Self-Report Data: The self-report section of the questionnaire was

composed of only four questions:

1. Have ybu ever committed a criminal act for which you were not
caught?

2. Have you ever been arrested? !

3. Have you ever been to juvenile court?

4, Have you ever been to adult court?

A great deal of work has been done to examine the validity of self-
report measures as they apply to criminal activity. ‘It can be stated
that they have been accepted as accurate measures of delinguency ra?es
anﬁ consistently compare favourably with available official data. (See
Hindelang et al., 1979, for exa$p1e). More recently self-report methods
have been appraised more positively because they can measure de]inquenéy
in non-delinquent populations and because they are often said to measure
delinquent behaviour rather than official response to delinquent beha-
viour (Hindelang et al., 1979).

Table 4 summarizes the responses to the four self-report questions

concerning delinquent and criminal behaviour. This data was originally
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Table 4 1

4 .
Self-Report Data Summary

(Percent Responding “YES")

PUBLIC SCHOOL SECONDARY SCHOOL
ﬂ TOTAL
MALES  FEMALES *MALES  FEMALES
1. Criminal act for n 8 23 16 58
which not caught? ‘
(50%) (30%) (82%) (50%) (53%)
2. Ever arrested? 3 1 7 4 15
- (14%) (4%) (25%) (15%) (14%)
3. Juvenile Court? 1 1 . 4 2 8
(5%) (4%) (14%) (6%) (7%)
« i
\! -
4. Adult Court? 0 0 ] 1 2
(4%) (3%) (2%) |

* One respondent did not complete this section.
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co!lected in order to compare this sample with other samples from other
research articles in the literature and with official statistics. How-
ever, the manner in which national and Jocal police statistics are calcu-
lated make this difficult.

Statistics Canada (1980) does not categdrize juveniile offenders on
the basis of gender. In addition this study does not divide the offence
types in the manner that Statistics Canada does. It was thought that

this would have been too difficult for the respondents to do accurately.

For these reasons it would be inappropriate to attempt any direct com-
parisons. Suffice it to say that, when comparing subjects by groups
based upon gender, in all instances male respondents i nd*ica;:ed higher
positive response rates for all four questions. This difference was
most marked in response to the question concerning the commission of
criminal acts for which the subject was not caught.

It is interesting, and somewhat alarming, to note that 53 percent
of all g_espondents and 82 percent of iecondary school males indicated
having éémm*itted criminal acts for which they were not caught. It is
also interesting that of the secondary school males and females arrested
only about half of these arrests ever resulted in court appearances.

Analysis of Subject Score, Age, and Sex thfougIl Multiple Regression

Analysis: Multiple regression analysis usiﬁg a stepwise procedure was
employed to identify the degree to which the JLAM scale protective scores
depend upon subjects’' ages and gender. The dependent variable was the
Likert scale score which was scored in a "pr;otect*ive" direction. Age

and sex were entered, in that order, as independent variables. Age was
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calculated tqj%,two decimal places in order to minimize information loss !

(for examp'le,'n years, one month, was entered as 17.98)‘ The sex variable

i

was dummy coded.

Table 5 illustrates the correlation coefficients in the form of a

correlation matrix. Note that the independent variables are not high‘ly‘;“
correlated, indicating a low probability of multicollinearity. “

Table 6, a summary table, illustrates the degree to which the overall
protective score regresses to, or depends upon, a subject's age (r = .4}
v = .1707). With $erit 4.82 at .01 and df 2/100 this correlation is
also highly significant at F 19.9128. The gender variable accounts for
an r-square change value of only .0033 and js not, in any case, statis-
tically significant. '

It is quite clearly demonstrated that, as a subject's age increased,
his score on the protective dimension of the Likert scale decreased. It
isﬁ‘ also apparent that the sex of the subject played no role in deter-
mi’m‘ng his or her JLAM scale score. That the sex variable plays no role
is interesting wﬁén one examines the pronounced differences in self-
reported rates of delinquency and arrest between sexes (Table 4). The
implications of these results will be examined further in the Discussion

section.

One Way Anal ys‘is of Variance: The use of both multiple regression 1

analysis and one way analysis of variance with the same data is, admit-
tedly, unusual. It is not without purpgse, however, Multiple regression
analysis was used because it does not "lose" data in the way that analysis

of variance can when continuous variables are categorized. In this study,

E4




PROTECTIVE
SCORE

AGE

“SEX

VARIABLE

¢

AGE

SEX

Table 5

Multiple Regression Analysis

Correlation Coefficients

%
Correlation Matrix

PROTECTIVE
SCORE . AGE
1.00000 -.41314
-.41314 1.00000
-.14219 .20906
Table 6

Multiple Regression Analysis

Summary Table

MULTIPLE R R-SQUARE
R SQUARE CHANGE
4131 1707 1707
4N T ame L0033

41

© SEX

-i142‘|9
.20906

1.00000

SIMPLE

-.4131

-. 1422
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the relationship between age and the dependent protective score variable
was iq)enti fied. One hypothesis which was not addressed, however, was

thatl concerning how a subject of a particular age might respond to the
JLAM scale. MWould a 16 year old, for example, respond differently from

a 15 year old because in Ontario a 16 year old is regarded as an adult

and a 15 year old, a cprild? In order to examine this question the continu-
ous age variable was c{jcegorized, 12 through 17 inclusive.

- A one way anafysis of variance (Sbss subprogramme Oneway with a
Scheffe test (fcrit .10)), however, revealed no statisticél]y signifi-
cant difference between any particular pair of the six age groups. When
one engages vin “data snooping" some differences-are found using an LSD
(Teast significant difference) post hoc comparison (fcrit .05). However
even this procedure, with its high across-data error rate, does not sup-
port the hypothesis that, because age 16 has been established as the age
of adulthood in Ontario with regard to criminal responsibility, there
are significant differences between the responses of 15 and 16 year old
subjects (Table 7). The {éck of significant results from the analysis
of varian;e are not surprising, however, when one notes how poorly this

% data lends ifself to categorization.

1
'

Results Summary: The results can be conveniently summarized by

briefly applying them to the five major questions raised in the Litera-
ture Review.

Questions (1) and (2) inquire whether or not statements which have
traditionally been associated with either a protective or a permissive

orientation can be used in a Likert scale format to exact an overall
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| Table 7 \!
- ﬂ
| M
| ) ¢
| Multiple Range Test
| LSD Procedure
|
|
|
| Ranges for the .05 level
Homogeneous Subsets*

SUBSET 1 Age 17 Age 16

SUBSET 2 Age 16 Age 15
| SUBSET 3 Age 15 Age 14 Age 13 Age 12
; %
|
| |
| *Subsets of groups, no faan’r of which has means which differ by more than

the shortest significant range for a subset of that size.

|

‘F {(For a further discussion of the L.S.D. procedure see Nie et al., 1975,
‘ p. 427. For two examples of# posteriori contrasts presented as subsets
| of groups see p. 432.

| A
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‘ a
. score on one of these dimensions and, if so, will the items correlate

)
with one another as predicted. It would appear that, while the JLMA
scale was readily constructed and administered, the lack of correlation

in the predicted direction for several items raises s#rious‘quﬁtions

|
[

concerning the scale's validity. . g

Question (3) asks whether or not the JLAM scaleﬁregﬁgsses to the age’

variable and it would appear that it does to a moderate dégree. Question

(4) asks if this change occurs at age 16 or at any other %pecific age.
It wouﬁd appear that it does. not but problems of data categorization make

1
t
'

this difficult to ascertain.

The gender factor and its effect upon an indivipual‘s scale score
. ' ! )
is raised in question (5). The results strongly sugéest.that the sex of
‘5{ .
the respondent makes no difference in determining how he or she responds

to the scale portion of the questionnaire.

i
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Discussion

In a very general way this research study has demongtrated that
 young people's views with regard to how they should be dealt with by the
iega] system are linked to theiggage but are not dependent upon their
gender. It appears that the older an ado]escent(is, the more he views
himself as being a suitable subject for a non-paternal, legalistic judi-
cial process. Before expanding upon the results of their imp1ications,
however, it is important to assess some of this study's 1imita£ions.

Perhaps the most serious limitation of this study is that there is
concern with regard to the validity of the JLAM scale. Was the final
score obtained for each.respondent really a measure of the protectfve
dimension of his attitudes on a protective-permissive continuum? Be:
cause a substantial number of itggs (composed of assumptions taken from
the literature) did not correlate {or worse, correlated with other items
in a direction opposite to that predicted) either the instrument or the
assumptions must be suspect. Among the possibilities that must be taken
into consideration is that the scale may have been measuring, in an
oblique way, another construct or part of another dichotomy such as
]iberaTism-coﬁservatism. T

A larger and more controlled pre-test which rendered sufficient data
to-analyze and discard some of the scale's items would possibly have in-
creased the age/score correlation but stil1l would not have explained why
many items, and, consequently, assumptions diJ not correlate as expec-

ted. Common methods of determining whether or not a scale measures what

it purports to measure can not be used in. this instance because of the
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dichotomy. For example, Crawford (1968) tested the validity of a scale
which p‘urported to measure driver attitudes which in turn were used to
predict driver risk. To do this he mere]y‘adminis‘tered the scale to pre-
detenﬁined groups of low accident record and high accident record drivers
to ascertain the scale's validity. Predetermined groups of individuals
of a protective or permissive orientation are, of course, not so readily
obtained and as a result some questions regarding this scale's validity
must remain unanswered.

A Likert scale's validity often varies negatively with its relia-
bility (Bartlett, et al., 1960). In addition the reliability of an atti-
tude scale is sometimes thought to determine little about the scale’s
value since the apparent re]iabﬂity may be due more to bias than to true
scale score: ‘"If attitude scales can be conceived to be a form of séif'?-
rating, one might expect that reliability of attitude scales where bias
is uncontrolled might be a function of a consisigncy in bias rather than
a consistency in the measurement of the atti tuée" (DuBois & Manning,
1960, p. 703). This argument is not important in this study because, no
re-testing of subjects was undertaken.

In this study reliability of a test-retest nature could not be done
because of the small number of r:espondents in the pre-study. Replication
of this stuqy would be required. Split-half reliability was not tested
for two reas;ons. First of all, the total number of subjects was insuf-

ficient to split for analysis. Secondly, (and a major reason that no

attempt was nade to obtain a larger sample) there can often be significant

. differences between test-retest reliability and split-half reliability
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estimates (Crawford, 1968). High test-retest reliability implies sta-
bility of attitude over time which ig regarded as being more important in
determining the value of an attitude scale. .

A last limitation concerns the sampling procedure. Subjects were
all volunteer school students and asking them»to‘compiete this question-
naire may have been regarded by some as an imposition on their time.

This may explain why nine questionnaires were not returned. Also, after
handing out a questionnaire it was difficult for the researcher to exert
control over a subject and, as a result, not all subjects may have worked
alone and made independent judgeméﬁts‘ As well, a larger sample would
have-allowed a split-half reliability estimate to be done and may have
ﬁslped to ééduce the discrepancies in group size when thé data was cate-
Eaiized for analysis of variance. A more specific method of quota sampling
might also have accomplished this.

As a last comment concerning the sample, the reader should be aware
that, because the respondents were drawn from a Northern Ontario high
school, the sample may have contained a larger number of French Canadian
and Native students than would have been contained in a Southern Ontario
sample. 1t is not suggested that this is necessarily of any consequence,
but if significant differences were ;Szﬁd between the results of this
study and results found through replication with, for example, a Southern
Ontario sample, the ethnicity issue raised here might warrant exploration.

Despite some of the admitted 1imitations of this study, there is no

reason to believe that the significant correlation between age and scale

score was merely spurious. Nor should the lack of a discovery of effect
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of gender upon scale score be suspect. dne should not be concerned about
the validity of the specific information obtained or the validity of the
Likert scale as a tool for attitude measurement. The validity question
raised earlier concerned only the validity of this scale as it measures

a hypothesized dichotomy. We can be unsure of the strength of the
dichotomy without doubting the validity of the specific information or of
the overall scale score. This being the case, a number of other questions
can‘be explored.

With regard to subject age, it is interesting to note that there was
a moderate relationship between age and scale score (r = .41). This
means , -of course, that of the possible factors influencingla decrease
in the choice of protective items by a respondent, an incéease in the
respondent’s age accounted for at least 17 percent of this variance. In
other words, the older the respondent was the more likely he was to
choose as appropriate for people his age items indicating more legalis~
tic representation, less legislating of moral issues, and dispos%tions
more punitive than rehabilitative. This is not, generally speaking, a
surprising finding. What is surprising, however, is the apparent lack
of difference between certain age groups.

It is, again.?unfortﬁnate that the data were largely unsuitable to
examine using one way analysis of variance as more between-group differ-
ences might have been revealed. However there are the barest indications
that there are differences between the attitudes of those 14 years of
age and under and those 16 and over (Table 7). This difference should

be examined further because it clearly has implications for legislating
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-

an age of criminal responsibility. While it is recognized that the age

| tice system can not be the only concern for those legislating such an

age, it should also not be ignored. Further research might concentrate o
on exploring the differences between 14, 15, 16, 17, and 18 year olds
with a sample more suitable for analysis of variance,

The lack of a significant difference between male and female res-
pondents on the Likert portion of the quastiohhaire is interesting be-
cause the literature reviewed suggested that there might be reasons to
expect differences. It cam only be suggested that although male and
female adolescents may differ in rates of delinguent behaviour, they
appear to feel that they shdﬂld be.treated the same way in law, and no

differently by the Courts when they transgress the law.

It might be worthwhile to administer the scale to younger children i
to find i? the differences found by Bronfenbremner (1970) are reflected ‘
in their sc;ig‘écoresi Thesendifferences are certainly evident in the
self-report section concerning delinquency rates in which male subjects !
reported‘much higher levels of detected and undetected delinquency.

L Any additional research must begin with further refinement of the
JLAM scale. Examination for internal consistency and item analysis
could be done. If valid, the scale could be administered to delinquent
and criminal populations and even to lawyers and Family Court judges.
If the scale is found to possess test-retest reliability it could be
used to measure attitude changes over time with these groups. This would

prove particularly interesting if the Young Offenders Bill becomes law.
. B

S —



50

Expansion of&the self-report delinquency section to include details of
religious background and ethnicity in addition to age and gender would
provide a wealth of data for a va;iety of analyses.

Lastly, while this pariicu1ar study has its shortcomings, it is the
first study to use an attitude scale and a large sample to explore at-
titudes toward an asbect of the juvenile justice system. Empirical -

literature in this area is so sparse as to be nearly non-existent.

Anthony Platt's book, The Child Savers (1977) is often cited as the:
definitive work in this area but it lacks an empirical basis. P]atf's
historical review of the juvenile justice system is unparalleled in its
thoroughness but his basic thesis unnecessarily focuses on 1ssaes of
class structure and his arguments often degenerate into political rhe-
toric. h

This is not to suggest that a p§ycho1ogy paper should avoid an issue
because there are political connotations. The literature review of this
thesis, in addition to exploring purely psychological issdes, reviews and
is directed towar& legislative change. This is not unusual in community
psychatogy where the community psychologist is encouraged to be a social
change agent (Rappaport, 1977, p. 13). It is necessary, though, to draw
upon all available empirical Tjterature. as this paper does, as well as
articles of a less empirical nature in defining a thesis.

The lack of empfrica1 literature in the area of juvenile justice ex-
plored in this paper is unfortunate because both legislators and partici-

pants.in the criminal justice system could benefit from such research:
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...[L]egal and scientific decision makers could pro-

fit from a bit more interaction. Participants in the

Tegal justice system can improve their practice by

learning about the psychology of personality ... and

the psychology of attitude change .... We also be-

lieve that knowledge of more abstract psychological

theories ... should be widespread among lawyers, judges

and court officials, and that a scientifically “en-

lightened" court will conduct its business more

efficiently and fairly.

(Saks & Hastie, 1978, p. 2)
Long-standing inequities in the way juveniles are being dealt with

by the Courts are about to be corrected with the passage of the Young
Offenders Bill. In fact, several changes have already occurred in
spite of the delay in passage of this bill. The Constitution Act of
1982 and its entrenched Charter of Rights and Freedoms has been the
basis of several recent Juvénile Court appeals from decisions handed
down on the basis of the Juvenile Delinquents Act. In R. v. S, W.;
R. v. W. L. (Reports of Family Law, 30 R.F.L:, pp. 79-91) for example,
it was held that the re-opening of a case under section 20 (3) of the
Juvenile Delinquents Act (which had already been disposed of under
section 20 (1)) violated section 11 (h) of the Charter wiich prohibits
multiple punishment and was not "redeemed" by the "reasonable limits
clause" of section 1. The American Gault decision was among the cases
cited. In an Ontario Supreme Court ruling (Reports of Family Law,
29 R.F.L., pp. 1-9) it was held that section 12 (1) of the Juvenile
Delinguents Act which provides for trials of children "without publicity"
offended the "fundamental freedom of expression" guaranteed in the

Charter and was, therefore, unconstitutional. The Juvenile Delinguents

[
-
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Act is, as a result of such decisions, slowly being destroyed in a piece-

meal_manner in case law as a result of the permissive orientation of

“the Cthter of Rights and Freedoms.

Some changes in the legislation are not without problems. For
example, legislators are currently planning to raise the age of criminal
responsibility nationally, against the vocal opposition of some law
enfuycement organizations and without considering any of the issues
raised in this paper. It would appear that this change is to be made
without consideration of important psychological factors. |

This study demonstrates that some of thﬁ?g factors can be tested
and that assumptions can he explored empirically. This is not to imply
that the opinions of juveniles concerning how they should be treated
in law should be the major factor considered by legislators. However,
we should not treat a group differently from how it feels it should
be treated or differently from how other groups are treated, when there
are not applicable measurable differences between them. Important
legislative and polfcy decisions should not be made solely on the basis

&

of untested assumptions.

-_—T
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" Likert Scale

60

Date of Birth: L , Sex:
mo. yr. M F

Each of the following 20 statements is followed by five numbered
spaces. Place ONE checkmark in the space next to the‘l number which best
describes how you feel about the statement.

In each case the numbered spaces indicate:

‘1. agree strongly 4. disagree

2. agree 5. disagreé strongly

3. undecided

1. A person my age should never be tried in an adult court,

1. 2. 3. 4. 5.

LY

2. When a person my age goes to5‘cour‘t, the court should look at what

the person is 1ike, not just at what he or she did wrong.

1. 2. 3. 4. 5.

3. When a person my age destroys another's property, the court should
make the young person, not his parents, pay for the damage.

1. 2. 3. 4. 5.

4. Ifa person my age refused to go to school, the courts should send
him or.her to a reform school.
1. 2. . 3. 4, 5.
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4
g

5. A person my age should be held fully responsible for any criminal
act he or she commits. -

1. 2. 3. 4. 5.

6. A person my age should never go to jail, no matter what he or she
does.

1. 2. 3. 4. 5.

[P,

7 A lawyer for a person my age should do what the lawyer thinks is

best, no matter what the young person wants.

1. 2. 3. f 4, 5.

ety

8. It should not be against the law for a person my age to play pinball
during school hours.

1. 2. 3. 4. 5.

9. The courts should make a person’'my age who has committed a crime do
work in the community to pay the community back.

1. 2. 3. 4. 5.

———— —— 0 ————

10. It should be against the law for a boy my age to leave home to live
with his girlfriend.
1. 2. 3. g, 5.

et et oot

1. A judge in a court for people my age should be more like a parent
than a judge for older people should be.

1. 2. 3. 4. 5.

miitpies  cot——— e e

12. A person my age who breaks the law needs more help than he or she
needs punishment. )\
1. 2. 3. 4. 5.

———— e———— e e e
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13. A person my age should be able .to choose any lawyer he or she wants,
as long as the lawyer agrees to take the case,

1, 2. 3. 4, 5.

- -

14. 1t should be against the law for a girl my age to leave home to
live with her boyfriend.

1. 2. 3. 4, 5.

——— S stem—t—

15. A person my age ;:é\lf be able to get a lawyer for free if he or
she needs one.

1. 2. 3. 4. 5.

. ——— Glemma—

16. The law is more fair for adults than it is for people who are too

young to go to an adult court.

1. 2. 3 4. 5.

e ————— re——

17. 1t would not be right for a lawyer to get a person my age "off" a
criminal charge on a technicality.

1. 2. 3. 4, 5.

[N

18. Sometimes the law has to stop a person my age from doing things

which are too grown up.

1. 2. 3. 4, . 5.
*
19. A person my age who commits a serious crime should go to jail.
1. 2. 3. 4, 5.

TR bt m—————-

20. A person my age is too young to really be a criminal.

1. 2. 3. 4. 5.

[, ——— p———
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Please answer the following questions by checking either “yes" or "no"

after each one. “ : SR
1. Have you ever committed a criminal act for 1. yes
which you were not caught? 2. no L
2. Have you ever been arrested? ‘ 1.yes
: 2.n0
3. Ha;e you ever been to juvenile court? 1. yes
2.0
4. Have you ever been to adult court? 1.yes

¥ 2. no

Note: Items 1, 2, 4, 6, 7, 10, 11, 12, 14, 17, 18, aﬁd 20 are protective.

Items 3, 5, 8, 9, 13, 15, 16, and 19 are permissive.
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L]
f Raw Input Data for Regression Analysis

This list depicts the data as entered.

for regression analysis.

]
Columns 1 through 3 indicate JLAM scale

scores. 3 ‘

Columns 4 through 8 indicate

subject age

to 2 decimal places.

Column 9 indicates subject
sex: 0 for female, 1 for
male.

0112.670
00112.670
00312.670
~0412.750
00712,670
00712.750
-0312.830
00413,080
-0113,.250
- 0113.250
00213,250
00213.250
00513, 330
00713,420
~0313§§30
00113.30
»+0813.470
«0213,920
~1314.000
""0314 » 000
01014.170
00614,250
«~0114.,250
00214,250
00314.,250
~0414.250
~0114.,420
-021%.080
~0515.080
~0512,421
-1212.751
004612.921
~0213,001
014613.001
~1413.,081
00513.171
00513.421
~0113.671
~0913.831
~1013,921

0313,921
00314.,001
-0214,081
-0114,331
00014.331
00514.581
00414.751
00115.,251
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Raw Input Data for Pearson Correlation Coefficients

The following data list indicates the score for each

JLAM scale item for each subject. Two columns are

allowed per item and the scores are read from left to

right. PS refers to public school and SS refers to

secondary school. Male and female respondents are
-~ designated by the letters M and F respectively.
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